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Part 1

Li censi ng and Regul ation of Transient Retail Business
and Transient Retail Dealers

8101. Definitions and Interpretation. The follow ng definition and
interpretation shall apply to this Part:

CART - shall refer to any vehicle used by the foot peddl er.

FLEA MARKET - a collection of a mninmum of ten (10) transient
retail business vendors and a maxi mum of twenty (20) transient retai
busi ness vendors at a single site all under the sponsorship of a single
person and | andowner for the purpose of selling nerchandi se at retai
as a transient retail business. [Od. 05-6]

PEDDLER - any person engaged in a transient retail business who
operates on foot with or without a cart or froma vehicle.

PERSON - any natural person, association, partnership, firm or
cor porati on.

TRANSI ENT RETAIL BUSINESS - engaging in peddling, canvassing,
soliciting or taking of orders either by sanple or otherw se of any
goods, wares or nerchandise, including works of art, or photography,
upon any of the streets or sidewal ks, from house to house, by vehicle,
by tel ephone, or fromany store room apartnent, dwelling, or building
what soever, or from any other fixed position within the Borough of
Shanoki n Dam

TRANSI ENT RETAI L DEALER - any person who shall engage in transient
retail business as herei nabove defined.

In this Part, the singular shall include the plural and the masculine
shal | include the feninine and the neuter.

(ard. 81-4, 10/5/1981, §201.01; as amended by Ord. 05-6, 9/12/2005, §1)

§102. Transient Retail Dealers to Cbtain License. Every person
whet her principal or agent or otherwise, prior to comencing a transient
retail business within the Borough of Shanmokin Dam shall obtain for the
Busi ness a license as herein provided. (Od. 81-4, 10/5/1981, 8201.02, as
anmended by Ord. 81-7, 12/18/1981)

8103. Application for a Transient Retail Dealer’s License.

1. Every person, prior to engaging in a transient retail business
wi t hi n t he Borough of Shanokin Dam shall first nmake application to the Mayor
for a license. Final approval or disapproval will be granted by the Mayor

within three (3) days of receipt of application. After such application is
recei ved, and upon the request of the Mayor, it shall be the responsibility
of the Police Department to evaluate previous crimnal records, if any.
I ndividuals with previous convictions of a felony or nisdeneanor may be re-
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fused a license at the Mayor’'s discretion. A license shall be required for
each transient retail business. No license issued under this Part shall be
transferable from one person to another. The title “Mayor” as used herein
shall include, in addition to the Mayor, any person designated by himto act
in his behalf with regard to this Part. The application shall contain the
foll owi ng applicable information:

A Nanes. The nane of the business nmeaning the firm corporation
or person owni ng or operating such business, the nane of the individua
conducting or managi ng such busi ness wi thin the Borough, and the nanes
of all persons, whether resident or not, participating in and assisting
in the conducting of said business.

B. Addr esses. Both the permanent and |ocal addresses of all
persons, firms or corporations referred to above, together with the
address or l|ocation of any place of business or location within the
Bor ough from whi ch said business will be conducted.

C. QO her Information. Personal description including age,
wei ght, height, color of eyes, color of hair, previous convictions of
crimnal offenses, if any, and other descriptive information relative
to each individual as referred to in this Section.

D. Nature of Business. A conplete and accurate description of
the nature and type of business to be conducted including, but not
limted to, the procedure and net hods used i n contacting and i nteresting
potential customers, and al so including the hours and days during which
such business shall be conducted and the length of tinme for which the
Iicense is being requested.

E. Description of Vehicle or Cart. A description of any carts,
i ncludi ng color, size and type of vehicles used by any of the individu-
als referred to in this Section, including nmake, year, |icense plate,

nane of registered owners, operator’s nunber and nanes of any operators
of said carts or vehicles.

F. Itens for Sale. A conplete description of the goods, wares,
nerchandi se or articles to be sold, ordered or bartered, including
prices, deposits required, and any contract, if any, to be offered to
t he general public for such purchases.

G Notice to Tax Collector. Proof in the formof a letter from
Shanoki n Damis Tax Col l ector that applicant has notified Tax Col |l ector
of his intent to do business in the Borough of Shampkin Dam and that he
wi |l be subject to Borough privil ege taxes.

H. QO her. Oher information required or desired by the Mayor
Pol i ce Departnent or by the Council of this Borough.

2. Every person and | andowner sponsoring a flea market of not |ess
than ten (10) transient retail business vendors or nore than twenty (20)
transient retail business vendors shall prior to opening such a flea narket
nmake application for a flea market license and shall provide the sane
infornmation required in subsection (1) above. The holder of the flea nmarket
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license and their vendors shall conply with all other regulations of this
Part .

(Ord. 81-4, 10/5/1981, 8201.03, as anended by Ord. 81-7, 12/18/1981; and by
Od. 05-6, 9/12/2005, 81)

8104. Fee for Transient Retail Dealer’'s License. No license shall be
i ssued under this Part until a license fee shall be paid to the Borough of
Shanoki n Dam which shall be for the use of the Borough to defray adm nistra-
tive and enforcenent costs, that fee shall be as established by resol ution of
t he Bor ough Counci |

No |icense shall be issued for a flea market until a license fee shal
be paid to the Borough of Shanokin Dam which shall be for the use of the
Borough to defray admnistrative and enforcement costs. The initial flea
market |icense fee shall be one hundred fifty dollars ($150.00) per day.
That license fee may hereafter be increased or decreased by a resolution of

Borough Council. [Od. 05-6]

(Ord. 81-4, 10/5/1981, 8201.04, as anended by Ord. 85-4, 4/1/1985; by Od.
88-3, 10/17/1988; and by Ord. 05-6, 9/12/2005, 81)

8105. Responsibility for Paynent of Borough Wage Tax. Every such
transient retail dealer or person or firmengaged in such business shall be
responsi ble for the paynent of wage or incone taxes payable by hinself or
itself or any enployee thereof as a result of inconme earned within the
Bor ough of Shanoki n Dam unl ess ot herwi se exenpt by law, shall be required to
nmake a quarterly report and paynent to the appropriate tax collector of the
Bor ough of Shanokin Dam Such retail deal er shall provide such Tax Col | ect or
and the Borough Secretary, at the tinme such transient retailer ceases doing
busi ness within the Borough, of the nanmes and addresses of all such enpl oyees
or agents, liable to pay such tax, and the amount of earnings applicable
thereto. (Od. 81-4, 10/5/1981, 8§201.05)

8106. Issuance of Transient Retail Dealer’'s License to Be Carried; to
Be Exhi bited upon Request; Restrictions of License. Upon naki ng application
t heref or and paying the proper fee, as herein specified, a |license shall be
issued to every transient retail dealer. Such license shall contain
information required to be given on the application therefor. Every
transient retail dealer or his enployee shall at all tinmes when engaged in
such business in the Borough, carry such license or a certified copy thereof
upon his person, and shall exhibit such |icense upon request to all police
of ficers, Borough officials and prospective custoners. No transient retai
deal er shall engage in selling any product not nentioned upon such |icense,
nor shall such dealer sell in a nmanner or location not indicated in such
l'i cense. (Ord. 81-4, 10/5/1981, §8201.06, as anended by Od. 81-7,
12/ 18/ 1981)

8107. Transient Retail Business Hours Limted.

1. No person licensed as a foot or vehicle peddler under this Part
shal | engage in peddling before 9:00 AM or after 7:00 P. M

2. No person |icensed as a transient retail deal er ot her than peddling
shal | engage in business before 8:00 AM or after 10:00 P.M
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3. No person licensed to operate a flea market or a vendor in that
fl ea market shall engage in business before 8:00 AM or after 10:00 P. M

(Ord. 81-4, 10/5/1981, 8201.07, as anended by Ord. 88-3, 10/17/1988; and by
Od. 05-6, 9/12/2005, 81)

§108. Hawki ng Prohi bited; Noise-Making Devices Not to Be Used by
Transient Retail Dealers. No person, licensed as a transient retail dealer
under this Part, shall hawk or cry his wares on any of the streets or
si dewal ks of the Borough nor shall he use any |oud speaker or horn or any
ot her sound device whether it be carried on the person or attached to the
cart or vehicle, for announcing his presence by which the public is annoyed.
(Ord. 81-4, 10/5/1981, §201.08)

8109. Certain Uses of Streets by Transient Retail Dealers.

1. No person, licensed as a transient retail deal er under this Part
shall park any cart or vehicle upon any of the streets or alleys of the
Borough in order to sort, rearrange or clean any of his goods, wares or
nmer chandi se; nor may any such person place or deposit any refuse upon any of
the streets or alleys; nor may any such person nmintain or keep a street or
curbstone market by parking any cart or vehicle upon any street or alley in
t he Borough for |onger than necessary in order to sell therefromto persons
residing or present in the immediate vicinity.

2. No person, licensed as a transient retail dealer under this Part
shal | occupy, set up, or establish a fixed position within a distance of
fifty (50) feet of the right of way line of U S Routes 11 & 15, which is a
four-lane highway in the Borough of Shanokin Dam and no person so |icensed
shal | occupy, set up, or establish a fixed position along said U S. Routes 11
& 15 in such a manner as to linmt access to said hi ghway.

(ord. 81-4, 10/5/1981, §201.09)

8§110. Peddlers Not to Sell fromFixed Location on Streets or Sidewal ks.
No person, licensed as a peddler under this Part, shall occupy any fixed
| ocation upon any of the streets, alleys or sidewal ks of the Borough for the
purpose of peddling with, or without, any stand or counter. No such person
shall stop his cart, to nake a sale, or for any other purpose, between a
building and a shade tree or planter or within ten feet of any street
i ntersection. No peddler shall operate with another peddler, but shall
maintain a distance of fifty (50) feet from other peddlers. A peddler my
have one other person assisting him but no nore, and any person or persons
who are acquainted with such peddler and remain in the inmediate vicinity of
such peddler for a period in excess of five mnutes shall be deened to be
assi sting such peddler. Such peddler will attenpt to avoid congestion in the
streets and sidewal ks and to facilitate the flow of pedestrian or vehicul ar
traffic. (Od. 81-4, 10/5/1981, §201.10)

8111. Record of Transient Retail Dealer’s Licenses and Registrations;
Supervi sion over Transient Retail Dealers. The Police Departnment shall keep
a record of all licenses issued and registrations nade under this Part and
shal |l be responsible for supervising the activities of all holders of such
licenses and transient retail deal ers exenpt fromobtaining |icenses. (Od.
81-4, 10/5/1981, §201.11)
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8112. Suspension of Licenses. The Mayor of the Borough of Shanpki n Dam
is hereby authorized to suspend any |license issued under this Part when he
deens such suspension to be beneficial to the public health, safety and
norals, or for the violation of any provisions of this Part, or for giving
false informati on or m srepresentation upon any application for alicense, or
for making fal se or fraudulent statenents in the operation of his business,
or for conviction of any crinme other than mnor traffic violations. (Od.
81-4, 10/5/1981, §201.12)

8§113. Transient Retail Dealers Subject to Oher Odinances and
Requl ations. Al such transient retail dealers shall conformto all other
O di nances and regul ati ons of the Borough of Shanmoki n Dam i ncl udi ng, but not
limted to, the Zoning Chapter of such Borough. (Ord. 81-4, 10/5/1981,
§201. 13)

8114. Exenptions. The provisions of this Part relating to paynent of
fees and obtaining a license shall not apply to the four (4) excepted
categories set forth hereinafter, so that §8102, 104, 106, and 112 shall not
apply to those exenpted. However, those exenpted as herein set forth under
subsections (1), (2), and (3) shall be required, prior to engaging in a
transient retail business, to provide the information set forth in 8103,
except subsection (7) thereof, herein on the application formthen in use
whi ch shall be deened a registration of such exenpt persons. Such exenpted
persons are as foll ows:

1. Farmers selling their own produce;

2. Persons sel ling goods, wares and merchandi se, the proceeds wher eof
are to be applied to any charitable or philanthropic purpose;

3. Any manufacturer or producer in the sale of bread or bakery
products, neat and neat products, or mlk and mlk products; or

4, Persons sel |l i ng personal property in conjunction with a garage sal e
or estate sale on their own prenises in the Borough.

However, all of the other provisions of this Part, except as herein
exenpted, shall apply to and be binding on all transient retail dealers,
i ncludi ng those persons set forth in this Section.

(Ord. 81-4, 10/5/1981, §201.14)

8115. Right of Appeal. Any person who is refused a |icense or has his

I i cense suspended may appeal such action to Borough Council inwiting within
ten (10) days after license has been deni ed or suspended. Such person shal
be present at the time Borough Council reviews the appeal. (Ord. 81-4

10/ 5/ 1981, 8§201. 15)

8§116. Penalties. Any person, firmor corporation who shall violate any
provision of this Part shall, upon conviction thereof as a summary of f ense,
be sentenced to pay a fine of not nore than six hundred dollars ($600.00);
and/or to inprisonnent for a termnot to exceed ninety (90) days. Every day
that a violation of this Part continues shall constitute a separate summary
of f ense. (Od. 81-4, 10/5/1981, 8§201.99; as anended by Od. 88-3,
10/ 17/1988; and by O-d. 05-6, 9/12/2005, 81)
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Part 2

Cable Television System Franchising

§201. Statement Of Purpose. The citizens of the Borough of Shamokin
Dam have available to them cable television system services and may, from
time to time, have made available to them alternate cable television
systems. The Borough of Shamokin Dam deems it necessary and appropriate to
hereafter require cable television systems operating in the Borough to
obtain a nonexclusive franchise from the Borough to operate within the
Borough limits for a specific term subject to the payment of an annual
franchise fee to finance the cost of regulation. (Ord. 83-4, 4/4/1983,
§832.01) -

§202. Definitionms.

BOROUGH - is the Borough of Shamokin Dam, Snyder County, Pennsylvania.

CABLE TELEVISION SYSTEM OR SYSTEMS - shall mean any facility or group
of facilities which, in whole or in part, receives, modifies or originates
television, FM radio or other electrical signals for the purpose of trans-
mitting or distributing such signals by wire, cable or other means to
subscribing members of the public or to selected customers, as herein
contemplated.

BASIC SUBSCRIBER - is an active residential customer who subscribes to
basic cable television generally displayed on VHF Channels 2 through 13.
Additionally, for the purpose of calculating the franchise fee, it also
includes equivalent commercial customers. The equivalency is calculated by
dividing the commercial income from basic cable television by the stipul-
ated first connection residential rate.

COUNTIL - is the Borough Council of Shamokin Dam.
(Ord. 83-4, 4/4/1983, §832.02)

§203. Cable Systems Required To Obtain Franchise. All cable tele-
vision systems hereafter intending to operate in the Borough of Shamokin
Dam shall be required to obtain a nonexclusive franchise prior to the
commencement of operations in the Borough. An existing cable television
system now under franchise shall not have to reapply for franchise but
shall upon passage of this Part enter into an amended Franchise Agreement
incorporating all provisions of this Part. All franchises shall be granted
or denied by the Borough Council. Any franchise granted or extended shall

incorporate therein all provisions of regulation set forth in this Part.
(Ord. 83-4, 4/4/1983, 832.03)

§204. Franchise Grant Of Power For A Term Of Years. Those systems
obtaining a franchise shall be granted the power to erect, maintain and
operate an audio and television transmission and distribution system and
its necessary facilities and additions thereto in, wunder, over, along,
across and upon the public streets, lanes, avenues, sidewalks, alleys,
bridges and other public places in the Borough of Shamokin Dam and sub-
sequent additions thereto, for the purposes of transmission and distri-
bution by cable of audio and television impulses for sale to the inhabi-
tants of the Borough for a term of fifteen (15) years. (0rd. 83-4,
4/4/1983, §832.04)
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§205. Franchise Fee. The cable television system so franchised
shall, during each calendar year operation under franchise, pay to the
Borough of Shamokin Dam a franchise fee which shall be used to cover the
cost of regulation and control by the Borough. The initial franchise fee
shall be a dollar amount equal to two times (2X) the number of Basic
Subscribers of the Franchisee of record on June 30th of each calendar year.
Each annual payment shall be made by the first day of October for that
calendar year of franchise. Any change in the franchise fee may only occur
coincident with a change in the first connection residential rate for basic
subscribers. This fee shall be in lieu of any other payment to the Borough
in the nature of a business privilege or mercantile tax. However, the
charging of said fee is not and shall not be considered in any manner to be
in the nature of a tax. (Ord. 83-4, 4/4/1983, 832.05)

§206. Establishment Of Franchises Committee As Oversight Agency.
There is hereby established a committee to be composed of three (3) members
of Borough Council and two (2) non-elected citizens of the Borough, desig-
nated as Franchise Committee, whose responsibility it shall be to oversee
all franchises granted by Council. It shall be the duty of such Committee
to see that all regulations and requirements hereinafter adopted are
adhered to by the franchisee. Council members of the Committee shall be
appointed by the President of Council, while non-council members shall be
appointed by full Council. Chairman of the Committee shall be selected by
its members. Noncouncil members shall be appointed. to three (3) year
terms, while Council members' appointments shall be subject to renewal or
termination in the years of Council reorganization as established by the
Borough Code. (Ord. 83-4, 4/4/1983, §832.06)

§207. Rates To Subscribers. Initial rates which the franchisee
charges subscribers for installation of equipment and regular subscriber
service shall be reviewed by Council and must be approved by that body at
the time a franchise is issued. The subscriber rates of any cable tele-
vision company in operation in the Borough on the effective date of this
Part in effect on said date are hereby approved without review. Any change
in the residential basic cable television rates shall require the approval
of the Franchise Committee which approval shall not be unreasonably
withheld.

In respect to commercial account multiple installations, the fran-
chisee may, by contract, provide a lesser connection charge and service
rate provided, however, that all such connection charges and service rates
shall be furnished to all persons seeking service on a nondiscriminatory
basis. With regard to such commercial account multiple installatioms, the
franchisee shall only be required to report the revenue it derives from
basic cable television and the equivalent number of basic subscribers for
purposes of compliance with §211 herein.

(Ord. 83-4, 4/4/1983, §832.07)

§208. Obligation Of Maintenance. In consideration of the payment of
the connection and service charges, the franchisee shall undertake the
obligation to maintain and service its coaxial cables and all appurtenant
devices and equipment related thereto including all connections to the

- 114 -
Home Back Next



(13, §208, cont'd) (13, §208, cont'd)

receiving units of all subscribers wired to its system. The franchisee
shall demonstrate its ability to undertake the foregoing obligation at the
time of application for franchise, setting forth the hours during which
maintenance service will be available. A cable television company oper-
ating in the Borough at the effective date of this Part is exempt from
demonstrating its ability to maintain system where it has done so in a
previous franchise application. The extent of such maintenance service
shall be fixed in the contract of franchisee. In any event, the franchise
shall provide competent and skilled personnel to handle such service
requirements. (Ord. 83-4, 4/4/1983, 832.08)

§209. Franchisee Shall Provide Quality Reception. The franchisee
shall provide quality reception to all subscribers. Should a disagreement
arise between the franchisee and its subscribers in regard to the issue of
quality of reception, a determination thereof shall be made by the Fran-

chise Committee at a meeting between franchisee and offended subscriber.
(Ord. 83-4, 4/4/1983, §832.09)

§210. Franchisee To Maintain Local Office. For the purpose of
handling of all complaints regarding the quality of service, equipment
malfunction and similar matters, the franchisee shall maintain an office in
the Borough of Shamokin Dam unless it can demonstrate to the satisfaction
of Borough Council that an office outside the Borough but within a seven
(7) mile radius of the Borough can readily provide the services for which
the office is required to be maintained. (Ord. 83-4, 4/4/1983, §832.10)

§211. Franchisee To Submit Customer Count. Franchisee shall within
thirty (30) days after June 30th of each calendar year submit to the
Borough of Shamokin Dam or its Franchise Committee a total customer count
showing the number of customers who received cable services in that

calendar year. The customer count shall consist of the number of basic
subscribers and the equivalent number of basic subscribers for commercial
account multiple connections. Such customer count shall be submitted in

writing with a statement signed by an authorized agent of the franchisee
that the count is accurate. (Ord. 83-4, 4/4/1983, §832.11)

§212. Construction and Expansion Of The System.

Prospective franchisee shall:

1. 1If already operating within the Borough at the time of application
for franchise, submit to the Borough Council plans and drawings indicating
the existing coaxial cable installations by section or area and its plans
and drawings indicating its proposed expansion of coaxial cable and shall
proceed to implement such proposals by section or area basis within sixty
(60) days after a franchise is approved.

2. If a cable television system newly seeking to operate within the
Borough, submit at the time of application for franchise to the Borough
Council its plans and drawings indicating its proposed coaxial cable
installations, and shall proceed with the implementation of such proposals
by section or area basis within sixty (60) days after a franchise is
approved.
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Franchisee, whether installing coaxial cable for an initial system or
expansion of an existing system in its effort to provide service to the
entire community as required by this Part and as per its plans submitted on
an area or section basis, shall install coaxial cables in accordance with
the following minimal schedule:

1. During the first five (5) months after the effective date of
franchise, a total of fifty percent (50%) of the service area.

2. During the first eight (8) months after the effective date of
franchise, a total of seventy-five percent (757) of the service area.

3. During the first ten (10) months after the effective date of
franchise, a total of eighty-five percent (857) of the service area.

4., During the first twelve (12) months after the effective date of
franchise, a total of ninety-five percent (957) of the service area.

5. During the first fifteen (15) months after the effective date of
franchise, a total of one hundred percent (100Z) of the service area.

It shall be the obligation of the franchisee to serve all residents of
the Borough in accordance to the schedule set forth above, except to the
extent that density of homes, adverse terrain or other factors render
providing service impracticable. The franchisee shall extend service to
new subscribers, at the normal installation charge and monthly rate for
customers of the classification:

A. Where the new subscriber or nearest subscriber of a group of
new subscribers is located within one hundred fifty (150) feet of the
existing distribution cable, or

B. Where the number of homes to be passed by such new extension
of trunk cable bears the same proportional ratio to the amount of new
cable plant as the average number of homes passes per mile of existing
cable plant, or

C. Where the number of homes to be passed by such new extension
of trunk cable does not reduce the overall average number of homes
passed per mile of cable plant to below fifty (50), or

D. In the event the requirements of subsections A, B and C
herein are not met, the installation cost per subscriber shall be
determined in accordance with the franchisee's rate schedule in effect
at the time, which rate schedule shall be fair and equitable.

(Ord. 83-4, 4/4/1983, §832.12)

§213. Franchisee Required To Indemnify Borough. The franchisee shall
indemnify and hold the Borough harmless at all times during the term of its
franchise from and against all claims for injury or damages to persons or
property, both real and personal, caused by the construction, erection,
operation and maintenance of any structure, equipment, appliance or pro-
ducts authorized or used pursuant to authority of its franchise, and from
all loss, claim or causes of action on account of any suit, claim, judg-
ment, execution or demand whatsoever resulting from any act or omission on
the part of the franchisee in the construction, operation or maintenance of
its audio and television transmission and distribution system in the
Borough.
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Franchisee shall carry public liability and property damage insurance
with a responsible insurance company authorized to do business in Pennsyl-
vania to protect the Borough and itself from and against any and all claims
for injury or damages to persons or property, both real and personal,
caused by the construction, erection, operation or maintenance of any
structure, equipment, appliance or products authorized or used pursuant to
authority of its franchise, and the amount of such insurance against
liability due to damage to property shall not be less than two hundred
fifty thousand dollars ($250,000.00) as to any one person and five hundred
thousand dollars ($500,000.00) as to any one accident, and against lia-
bility due to injury or death of persons two hundred fifty thousand dollars
($250,000.00) as to any one person and five hundred thousand dollars
($500,000.00) as to any one accident, and the franchisee shall furnish to
the Borough certificates of such insurance coverage.

Franchisee, upon receipt of due notice in writing from the Borough,
shall defend, at its own expense, any action or proceedings against the
Borough in which it is claimed that the injury or damage arose from the
franchisee's activities in the operation of its television system, and from
all claims against the Borough arising out of the granting of a franchise.

Franchisee shall also carry Workmen's Compensation Insurance covering
all of its employees subject to the Workmen's Compensation Act of the
Commonwealth of Pennsylvania, and shall furnish the Borough with proof of
coverage.

(Ord. 83-4, 4/4/1983, §832.13)

§214. Conditions Of Street Occupancy. In the maintenance and oper-
ation of its audio and television transmission and distribution system in
the streets, alleys and other public places and in the course of any new
construction or addition to its facilities, the franchisee shall proceed so
as to cause the least possible inconvenience to the general public; any
opening or obstruction in the streets or other public places, made by the
franchisee in the course of its operations, shall be guarded and protected
at all times by the placement of adequate barriers, fences or boardings,
the bounds of which during the periods of dusk and darkness shall be
clearly designated by red warning lights.

In case of any disturbance, damage or removal of pavement, sidewalk,
driveway or other surfacing by the franchisee, the franchisee shall, at its
own cost and expense and in a manner approved by the Borough, replace and
restore all paving, sidewalk, driveway or surface of any street or alley
disturbed, damaged or removed, in as good a condition as before said
disturbance, damage or removal of pavement, sidewalk, driveway or other
surfacing by franchisee.

Whenever the franchisee shall take up or disturb any pavement, side-
walk or other improvement of any street, avenue, alley or other public
place, it shall comply with all rules, regulations and ordinances of the
Borough relating thereto.

In the event that at any time during the period of a franchise, the
Borough shall elect to alter or change the grade of any street, alley or
other public way, the franchisee, upon reasonable notice by the Borough
shall remove, relay and relocate its poles, wires, cables, underground
conduits, manholes and other fixtures at its own expense.
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Whenever the franchisee uses a pole owned or used by the Borough, now
or hereafter, franchisee shall affix and maintain its attachments thereto
in such a manner as not to interfere with the use of such poles by the
Borough.

Tree trimming necessary to prevent damage to cable wire shall be the
responsibility of the franchisee who shall bear the entire cost thereof.
Neither the subscriber or Borough shall bear any responsibility for damages
as a result of said tree trimming or any cost therefore.

(Ord. 83-4, 4/4/1983, §832.14)

§215. Required Channel Capacity And Provision For Local Access
Channel. A franchisee shall demonstrate and explain its existing or
proposed system with regard to channel capacity and expansion. It shall be
a condition of franchise that franchisee shall be required to provide a
minimum channel capacity of twelve (12) channels during normal viewing
hours as part of its basic service.

Franchisee shall provide access on its cable system available without
charge on a first come, first served nondiscriminatory basis for noncom-
mercial public use, educational use and local government use. Such access
shall be limited to ome (1) channel. Franchisee and user shall enter into
an agreement for use of the access channel in a form to be approved by
Franchise Committee.

All production equipment for use of above access channels will be
provided by the users of said channels.

(Ord. 83-4, 4/4/1983, §832.15)

§216. Application For Franchise. Application for franchise shall be
made by petition to the Borough Council. Petition shall include averments
as to the financial capacity of potential franchisee, as well as technical
competence, legal capacity to operate and moral character, proof of which
shall be presented at a public hearing before Borough Council. In addi-
tion, potential franchisee shall submit plans of construction as heretofore
required in §212.

Where the cable television system is already operating within the
Borough under an existing franchise it shall be exempt from application as
a new franchisee under this Part but shall otherwise comply with all other
provisions of this Part. All others shall make such application prior to
engaging in the cable television system business in any manner in the
Borough.

(Ord. 83-4, 4/4/1983, §832.16)

§217. Provisions From Public Hearing And Acting On Petition From
Franchise. Within thirty (30) days of receipt of a petition for franchise,
the Council of the Borough of Shamokin Dam shall set a date for public
hearing which shall take place not less than forty-five (45) days nor more
than sixty (60) days from the date application is filed and for which
notice to the applicant shall be given ten (10) days prior to the hearing
as well as public notice published in a newspaper of general circulation in
the Borough one time at least ten (10) days prior to said hearing. Such
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hearing may be postponed or continued for good and sufficient cause in
which event notice to the public of the rescheduled hearing shall be made
at least twenty-four (24) hours prior thereto in the form heretofore
required.

(Ord. 83-4, 4/4/1983, §832.17)

§218. Assignability Of Franchise. Any franchise granted under this
Part shall be assignable by franchisee to any successor, assignee or
designee found to be a responsible party. Determination of a responsible
party shall be made by the Shamokin Dam Borough Franchise Committee upon
presentation to it of information and proofs as required in an application
for franchise. Such proofs may be submitted by affidavit. No public
hearing will be required by the Borough unless such is mandated by future
State or Federal law. Assignability to a successor franchisee shall not be
unreasonably withheld by the franchisee. (Ord. 83-4, 4/4/1983, §832.18)

§219. Non-compliance With Franchise Or Ordinance. If the franchisee
shall fail to comply with any of the provisions of franchise and/or this
Part as determined by the Franchise Committee after public hearing on the
question of failure of compliance and shall fail within fifteen (15) days
after written notice from the Franchise Committee to correct said deter-
mined noncompliance, the Franchise Committee shall have the right to revoke
the franchise and all rights of the franchisee thereunder. Such revocation
shall be subject to review and reconsideration by Borough Couricil at its
next regularly scheduled meeting following the revocation exercised by the
Franchise Committee. Franchisee shall have right to an appeal of a revoc-
ation proceeding to the Commonwealth Court of Pennsylvania. (Ord. 83-4,
4/4/1983, §832.19)

§220. Removal Of Equipment. Upon expiration, termination, or revo-
cation of franchise, the franchisee shall remove, upon direction of the
Franchise Committee, at the sole cost and expense of franchisee, the
coaxial cables and appurtenant devices together with any and all building
connections installed, constructed or maintained in connection with the
service authorized by said franchise. (Ord. 83-4, 4/4/1983, §832.20)

221. Franchise Renewal. As heretofore set forth, any franchise
granted hereunder shall be for a term of fifteen (15) years. Holders of a
franchise shall have the right to renewal of said franchise under and
subject to the following conditions:

1. Franchisee shall make application for remewal in writing within
the first three (3) months of the fifteenth (15th) year of the existing
franchise to the Borough Council.

2., Council shall advertise in a newspaper of general circulation that
application for renewal has been made within thirty (30) days of its filing
and offer to the general public the opportunity to challenge such renewal
for cause.

3. Any challenge to renewal of franchise shall be submitted in
writing to Borough Council. Such challenges shall be made within sixty
(60) days of the publication of the notice of application of renewal.
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4., At the end of the sixty (60) day challenge period and within
thirty (30) days thereof, Council shall convene a public hearing to con-
sider challenges made, if any, giving due notice of hearing according to
notice procedure as set for hearing on application for franchise.

5. If no challenges to franchise renewal are made, or if such chal-
lenges are found to be without merit, then Council shall grant to fran-
chisee a renewal franchise of the same term and duration as the franchise
then existing.

6. Anyone filing a challenge to said franchise renewal shall deposit
with the Borough a filing fee of thirty-five dollars ($35.00) to cover
hearings, costs and all advertising and administrative costs incurred
thereby.

(Ord. 83-4, 4/4/1983, §832.21)

§222. Subscriber Complaints And Hearing Procedure. All subscriber
complaints concerning service and/or quality of reception shall be made
directly to the franchisee. If franchisee fails to resolve the matter
within the time prescribed by this Part, the subscriber may file a written
complaint with the Franchise Committee. The Franchise Committee shall
schedule a meeting to resolve the matter.

Except as otherwise provided in this Part, Franchise Committee shall
give ten (10) days notice by regular mail of a hearing and public notice in
a newspaper of general circulation at least three (3) days prior thereto.
Franchise Committee may render its decision immediately after consideration
of facts presented, but in any event, shall render a decision within five
(5) days of said hearing in writing to the parties.

(Ord. 83-4, 4/4/1983, 832.22)

§223. Revision and Amendment. This Part may, from time to time, be
revised, modified or amended as prescribed by local and State laws. Such
amendments shall be prospective in nature and shall not attempt to enforce
a provision retroactive to the effective date of amendment. (Ord. 83-4,
4/4/1983, §832.23)

§224. Provisions., The provisions of this Part shall be deemed a part
of every franchise hereafter granted to the operator of a cable television
system. (Ord. 83-4, 4/4/1983, §832.25)

§225. Civil And Criminal Penalties For Violation Of Franchise And/Or
Ordinance.

1. If the Franchise Committee shall find for the subscriber in a
meeting under §222 herein, the franchisee shall have fifteen (15) days to
comply with such finding and failure to comply may result in a revocation
of franchise under §219.

2. In addition to revocation of franchise for failure to pay fran-
chise fees, the Borough may collect delinquent franchise fees by an action
in assumpsit. Franchise fees shall be delinquent if not paid on or before
the day set for payment by Part.
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3. Any person, firm or corporation who shall violate any provision of
this Part 2 shall, upon conviction thereof, be sentenced to pay a fine of
not more than three hundred dollars ($300.00); and/or to imprisonment for a
term not to exceed ninety (90) days. Every day that a violation of this
Part 2 continues shall constitute a separate offense.

(O0rd. 83-4, 4/4/1983, §832.27, as amended by Ord. 88-3, 10/17/1988)
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Part 3

Landl ord Regi stration and Licensing

8301. Title. This Part shall be known as the Borough of Shanpkin Dam
“Landl ord Registration and Licensing Ordinance.” (Od. 2010-5, 9/13/2010)

8302. Ceneral. It is the purpose of this Part and the policy of the
Counci| of the Borough of Shanokin Dam in order to protect and pronote the
public health, safety and welfare of its citizens, to establish rights and
obligations of owners and occupants relating to the rental of certain
residential rental units in the Borough and to encourage owners and occupants
to maintain and i nprove the quality of rental housing within the community.
It is also the policy of the Borough that owners, nanagers and occupants sham
responsibilities to obey the various codes adopted to protect and pronote
public health, safety and welfare. As a means to those ends, this Part
provides for a system of inspections, issuance and renewal of occupancy
licenses and sets penalties for violations. This Part shall be liberally

construed and applied to pronbte its purposes and policies. In considering
the adoption of this Part, the Borough of Shanmpokin Dam nakes the follow ng
findi ngs.

In recent years, many fornerly private hones have been turned into
residential rental units. Those rental units have oftentines been rented to
i ndi vidual s who, because they have no ownership interest in the property,

have al |l owed the properties to deteriorate. |n many cases, the owners of the
properties live long distances from the Borough. As a result, property
mai nt enance of many rental units in the Borough has been sonewhat |lax. In

addi ti on, problens have occurred because nany tenants, because they have no
ownership interest in the real estate, have not been concerned about
foll owi ng Codes of the Borough of Shanokin Dam i ncludi ng Codes which govern
mai nt enance and safety of the property. This, in turn, has caused probl ens
for other hone owners near the rental units. 1In addition, thereis a greater
i nci dence of violation of various Codes of the Borough of Shanokin Dam in
residential rental properties where owners rent properties to tenants.
Estimates are that the mpjority of all code violations in the Borough of
Shanoki n Dam occur in tenant occupi ed structures.

(ard. 2010-5, 9/13/2010)

8§303. Definitions.
BOROUGH - the Borough of Shanokin Dam Snyder County, Pennsyl vani a.

CODE - any code or ordi nance adopted, enacted and/or in effect in and
for the Borough concerning fitness for habitation or the construction,
mai nt enance, operation, occupancy, use or appearance of any prenises or
residential rental unit. Included within, but not limted by, this
definition are the following which are in effect as of the date of the
enact ment of this Part: The Uni form Construction Code (hereinafter “UCC") the
International Property Maintenance Code, International Plunbing Code,
International Fire Prevention Code, International Electrical Code, Floodplain
Managenent O di nance, the International Building Code and any duly enacted
anmendnent or supplenent to any of the above and any new enactnent falling
within this definition
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CODE ENFORCEMENT OFFI CER - the person(s) designated by the Borough to
act as Code Enforcement O ficer(s) under this Part.

COWMON AREA - any open area within a structure shared by occupants or
that the occupants have the right to share including, but not limted to

ki tchens, bathroons, living roons, dining roons, attics, basenents and any
roomused for parties, social events or the congregation of people, excepting
bedr oons.

DI SRUPTI VE CONDUCT - any form of conduct, action, incident or behavior
perpetrated, caused or permtted by any occupant or visitor of a residential
rental unit that is so loud, untinely (as to hour of the day), offensive
riotous or that otherw se di sturbs other persons of reasonable sensibility in
their peaceful enjoynent of their premses such that a report is nade to
police and/or to the Code Enforcenent O ficer conplaining of such conduct,
action, incident or behavior. It is not necessary that such conduct, action,
i nci dent or behavior constitute a crimnal offense, nor that crimnal charges
be filed agai nst any person in order for a person to have perpetrated, caused
or permtted the commission of disruptive conduct, as defined herein
Provi ded, however, that no disruptive conduct shall be deened to have
occurred unl ess the Code Enforcenent O ficer or police shall investigate and
nmake a determi nation that such did occur, and keep witten records, including
a disruptive conduct report, of such occurrence.

DI SRUPTI VE CONDUCT REPORT - a witten report of disruptive conduct on
a formto be prescribed therefore, to be conpleted by the Code Enforcenent
O ficer or police, as the case may be, who actually investigates an all eged
i nci dent of disruptive conduct and which shall be maintained by the Code
Enf orcenment O ficer.

GUEST - a person on the premises with the actual or inplied consent of
an occupant.

LANDLORD - one (1) or nore persons, jointly or severally, in whomis
vested all or part of the legal title to the prem ses or all or part of the
beneficial ownership and a right to the present use and enjoynent of the
prem ses, including a nortgage holder in possession of a residential rental
unit (sane as “owner”).

LANDLORD- TENANT ACT - the Pennsyl vani a Landl ord and Tenant Act of 1951,
68 P.S. 8§250.101 et seq.

MANAGER - an adult individual designated by the owner of a residentia
rental unit.

OCCUPANCY LICENSE - the license issued to the owner of residential
rental units under this Part, which is required for the lawful rental and
occupancy of residential rental units.

OCCUPANT - an individual who resides in a residential rental unit,
whet her or not he or she is the owner thereof, with whoma |l egal relationship
with the owner/landlord is established by a lease or by the laws of the
Conmonweal t h of Pennsyl vani a.

OMER - one (1) or nore persons, jointly or severally, in whomis vested
all or part of the legal title to the premses or all or part of the
beneficial ownership and a right to the present use and enjoynent of the
prem ses, including a nortgage holder in possession of a residential rental
unit.
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OMER- OCCUPI ED RENTAL UNIT - a rental unit in which the owner resides
on a regul ar, pernmanent basis.

PERSON - a natural person, partnership, corporation, unincorporated
association, limted partnership, trust or any other entity.

PCOLICE - the Police Departnment of the Borough of Shanokin Dam or any
properly authorized nenber or officer thereof or any other |aw enforcenent
agency having jurisdiction within the Borough of Shanpki n Dam

PREM SES - any parcel of real property in the Borough, including the
I and and al | buil di ngs and appurtenant structures or appurtenant el enents, on
which one (1) or nore rental units are | ocated.

RENTAL AGREEMENT - a witten agreenent between owner/landlord and
occupant/tenant supplemented by the addendum required under 8304(5),
enmbodying the ternms and conditions concerning the use and occupancy of a
specified residential rental unit or prem ses.

RESI DENTI AL RENTAL UNIT - any structure within the Borough of Shanokin
Dam that is occupied by sonmeone other than the owner of the real estate as
determ ned by the nobst current deed and for which the owner of the said
parcel of real estate received any value, including but not linted to noney,
or the exchange of services. Each apartnment within a building is a separate
structure requiring inspection and a |license.

STRUCTURE - any hunman-nmade object, the use of which requires an
ascertai nable stationary location on |and, whether or not it is affixed to
the and. Each apartnment within a building is a separate structure.

TENANT - an individual who resides in a rental unit, whether or not he
or she is the owner thereof, with whom a legal relationship with the
owner/landlord is established by a | ease or by the | aws of the Comonweal th
of Pennsyl vani a (same as “occupant”).

(ard. 2010-5, 9/13/2010)

§304. Owner’s Duties.

1. General. It shall be the duty of every owner to keep and maintain
all rental units in conpliance with all applicable State | ans and regul ati ons
and | ocal ordinances and to keep such property in good and safe condition.
As provided for in this Part, every owner/l|andl ord shall be responsible for
regul ating the proper and | awful use and mai nt enance of every dwelling which
he, she or it owns. As provided for in this Part, every owner shall also be
responsi ble for regulating the conduct and activities of the occupants of
every rental unit which he, she or it owns in the Borough, which conduct or
activity takes place at such rental unit or its prenises. In order to
achi eve those ends, every owner of a rental unit shall regul ate the conduct
and activity of the occupants thereof, both contractually and through
enforcenent, as nore fully set forth bel ow This Section shall not be
construed as dimnishing or relieving, in any way, the responsibility of
occupants or their guests for their conduct or activity, nor shall it be
construed as an assignnent, transfer or projection over or onto any owner of
any responsibility or liability which occupants or their guest may have as a
result of their conduct or activity under any private cause of action, civi
or crimnal enforcement proceeding, or crimnal law, nor shall this Section
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be construed so as to require an owner to indemify or defend occupants or
their guests when any such action or proceeding is brought against the
occupant based upon the occupant’s conduct or activity. Nothing herein is

i ntended to i npose any additional civil/crimnal liability upon owners other
than that which is inposed by existing law. This Part is not intended to,
nor shall its effect be, tolimt any other enforcenent renedi es that nay be

avai |l abl e to the Borough agai nst an owner, occupant or guest thereof.

2. Desi gnation of Manager. Every owner who is not a full-tine
resi dent of the Borough, and/or who does not live within fifteen (15) miles
of the boundaries of the Borough, shall designate a manager who shall reside
inan area that is within fifteen (15) mles fromthe Borough. |If the owner
is a corporation, a manager shall be required if an officer of the corpora-
tion does not reside within the above referenced area. The officer shal
perform the sanme function as a manager. |If the owner is a partnership, a
manager shall be required if a partner does not reside within the above
referenced area. Said partner shall performthe same function as a nanager
The manager shall be the agent of the owner for service of process and
recei ving of notices and demands, as well as for perfornming the obligations
of the owner under this Part and under rental agreenents with occupants. The
identity, address and tel ephone nunber(s) of a person who is designated as
manager hereunder shall be provided by the owner or manager to the Borough
and such information shall be kept current and updated as it changes.

3. Di sclosure. The owner or nanager shall disclose to the occupant
in witing on or before the commencenent of the tenancy:

A The nane, address and tel ephone nunber of the nmanager, if

appl i cabl e.

B. The nane, address and tel ephone nunber of the owner of the
prem ses.

4, Mai nt enance of Prenises. The owner shall maintain the prenises in
conpliance with the applicable codes of the Borough and shall pronptly make
or cause to be made any and all repairs necessary to fulfill this obligation

5. Rent al Agreenent.

A Al disclosures and information required to be given to

occupants by the owner shall be furnished at or before the comencenent
of the landlord tenant rel ationship. The owner shall provide occupant
with copies of any rental agreenent and addendum upon execution

B. Terns and Conditions. Ower and occupant nmay include in a
rental agreenent terns and conditions not prohibited by this Part or
ot her applicabl e ordi nances, regulations and laws, including rent, term
of the agreement and other provisions governing the right and obliga-
tions of the parties.

C. Provision of Sunmary of Ordinance to Occupant. Follow ng the
effective date of this Part, a sunmmary hereof in substantially the form
set forth in Appendi x A, shall be provided to the occupant at or before
t he commencenent of the |landlord tenant relationship. If a sunmmary has
been provided at or before the comencenent of the landlord tenant
rel ationship, a summary does not have to be provided upon renewal.
VWhere a rental agreenent has been entered into prior to the effective
date of this Part, the owner shall provide the occupants with a copy of
the summary within sixty (60) days after enactnment of this Part.
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6. Regi stration. Every owner of a residential rental unit mnust

register the unit with the Borough i n accordance with the foll ow ng schedul e:

A Al owners of residential units rmust register the units with

the Borough within thirty (30) days after the effective date of this
Part .

B. Any individual, entity or firmwhich converts any structure

to a residential rental unit or units shall register the residential
rental unit or units with the Code Enforcenent O ficer of the Borough
within thirty (30) days of the conpletion of the conversion of the unit
or units or within thirty (30) days of the tinme when any rent, including
t he exchange of other services for the unit or units, is obtained or
within thirty (30) days of the date within which a tenant or tenants
occupi es the unit or units, whichever tine period is sooner.

C. It shall be the responsibility of the grantee and the
grantee’s agent in the purchase of the said real estate, including the
grantee’s attorney or title conpany, to notify the Borough of Shanokin
Damwithin ten (10) days of any purchase or transfer of a rental unit.

D. The owner of a residential rental unit nust update the
registration information on record with the Code Enforcenent Oficer
within ten (10) days of any changes of the information set forth bel ow.

E. Al owners of any residential rental unit living outside of
the fifteen (15) nile limt set forth in subsection (2) nust have a
| ocal manager who shall reside within fifteen (15) mles of the Borough
and who shall be avail able as an energency contact person.

F. Regi stration information shall be provided annually by all
owners and shall include the follow ng:

(1) Owner nane, address, telephone nunber.

(2) Local nmanager nane, address, telephone nunber (an
enmer gency contact person).

(3) Property address and nunber of units.

(4) Maxi mumoccupancy and square feet of habitable floor area
of each unit.

(5) Emergency tel ephone nunber.
(6) Actual number of occupants.
(7) Nanes and addresses of current tenants.

G Any owner of a residential rental unit shall notify the
Borough at the Borough Building within ten (10) days of a new tenant
occupying, renting or residing in the landlord’ s or owner’s residentia
rental unit.

H. Not wi t hst andi ng any ot her provisions of this Part, the nanes
and addresses of tenants shall not be discl osed by any Borough personne
in the event that the tenant is the subject of a court order requiring
that this information be kept confidential

7. Landl ord-Tenant Act. The owner shall conply with all provisions
of the Pennsyl vani a Landl ord- Tenant Act.
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8. Conmmon Areas. Tenants shall be responsible for the behavior of
occupants and their guests in the conmon. The failure of the tenant to
regul ate behavi or of occupants and their guests in the commpn areas that
results in the following shall be a violation of this Part:

A Engaging in fighting, threatening or other violent or
t unul t uous behavi or.

B. Maki ng unreasonabl e noi se.

C. Creating a hazardous or physically offensive condition by any
act which serves no |legitinmte purpose of the actor.
9. Enf or cenent .

A Wthin ten (10) days after receipt of witten notice fromthe

Bor ough Police Departnent that an occupant of a residential rental unit
has violated a provision of this Part, the owner shall take imediate
steps to renedy the violation and take steps to assure that there i s not
a reoccurrence of the violation.

B. Wthin twenty (20) days after receipt of a notice of viola-
tion, the owner shall file with the Borough Police Departnent a report,
on a form provided by the Borough, setting forth what action the owner
has taken to renedy the violation

C In the event that a second violation occurs within a |license
year involving the sane occupant or occupants, the Code Enforcenent
Oficer may direct the ower not to renewthe | ease with the tenant, or
toinitiate eviction proceedi ngs agai nst the occupants who violated this
Part in accordance with the Landl ord-Tenant Act, and to not permt the
occupant to occupy the preni ses during any subsequent |icensing peri ods.

10. Code Violations. Upon receiving notice of any code viol ations the
owner shall pronptly take action, or cause the necessary action to be taken
to abate the offending condition and elimnate the violation.

11. Inspections. The owner shall permt inspections of any prem ses
by the Code Enforcenment O ficer at reasonable tinmes upon reasonabl e noti ce.
I nspections shall be recorded on a witten i nspection report. The inspection
report shall be signed and dated by the owner of the residential rental unit
or his or her manager and shall in addition be signed by all the tenants
naned on the |l ease at the tine of the inspection. |nspections may be nade by
t he Code Enforcenment Officer anytinme within the said year.

12. Nonconpli ance.

A Any parcel of real estate containing aresidential rental unit
whi ch has been found to be in nonconpliance with this Part shall be
subject to re-inspection by the Code Enforcenent O ficer as foll ows:

(1) Each residential rental unit referred to above nmay be
i nspected one (1) time each year. A particular residential unit
whi ch contains a violation of this Part shall be reinspected as set
forth above.

(2) In addition, each residential rental wunit my be
i nspected each tinme one (1) of the residential rental units is
vacant .

- 122.6 - Page Added 9/13/2010

Home Back Next



(13, 8§304(12)(B)) (13, §304(12)(B))

B. In the event of a violation, a residential rental unit cannot
be occupied unless and until the unit is approved as neeting the
criteria of this Part and any ot her applicable codes of the Borough as
determ ned by the Code Enforcenent O ficer.

C. (1) If, after inspection of one (1) or nore of the residen-
tial rental units as set forth above, the Code Enforcenent O ficer
determ nes that there are violations of any Codes of the Borough,
the Code Enforcenent O ficer shall provide a notice of violation
which shall at a mininumset forth the foll ow ng:

(a) Street address of the property.
(b) Date of the inspection.

(c) Nane of the inspector.

(d) List of violations.

(2) Wthin ten (10) days after receipt of a witten notice
fromthe Code Enforcement O ficer that there has been a violation
of this Section or any ot her applicabl e ordi nances of the Borough,
the owner shall take immediate steps to renedy the violation and
take steps to assure that there will not be a reoccurrence of the
viol ation.

(3) Wthin twenty (20) days after receipt of a notice of
violation the owner of a residential rental unit shall file with
the Code Enforcement O ficer a report on a form provided by the
Bor ough setting forth what action the owner has taken to renedy the
viol ati on.

(4) The Code Enforcement Officer shall reviewthe report and
determ ne i f adequate steps have been taken. The owner, on his or
her initiative shall enforce the plan, and failure to do so shall
be a violation of this Part of the Borough.

(5) In the event that a second violation occurs within a
twel ve (12) nonth period, involving the same occupant or occupants,
the Code Enforcenent Oficer nay direct the owner to evict the
occupant or occupants who have violated the ordinance of the
Borough and to not permt the occupant to occupy the prenise during
any subsequent peri od.

D. If, after a violation as set forth above, a parcel of real
estate containing residential rental wunits has no violations of
appl i cabl e codes of the Borough for a period of two (2) years, said
property shall then be deened to be back in conpliance with the terns
and conditions of this Part and shall not then be subject to the
i nspections set forth inthis Section until there are other violations.

E. If a parcel of real estate in nonconpliance with the terns and
conditions of this Part or other ordi nances of the Borough is sold, then
t he parcel of real estate shall remain in nonconpliance until the sooner
of the follow ng has occurred:

(1) The original tw (2) year period with no violations
passes with no further violations.
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(2) If twelve (12) nonths passes after purchase by the new
owner with no violations of any ordinances of the Borough of
Shanoki n Dam

F. Al'l owners of any real estate containing or upon which are
erected any residential rental unit which are in nonconpliance with this
Part and who desire to sell the parcel of real estate shall notify the
purchasers, in witing, prior to the sale of the parcel of real estate
that the parcel of real estate is in nonconpliance with the terns and
conditions of this Part. Further, any property owner selling a parcel
of real estate upon which is erected a residential rental unit or units
which are found to be in nonconpliance under the terns and conditions
of this Part shall notify the Code Enforcenent O ficer, in witing,
within thirty (30) days prior to closing on the sale of said parcel of
real estate.

G Al owners of any parcels of real estate containing residen-
tial rental units shall permt access to the property so that the Code
Enforcenent O ficer of the Borough shall be able to conplete all
i nspections necessary to deternine conpliance with this Part and any
ot her applicabl e ordi nances of the Borough. Refusal to allow entry of
the residential rental unit by the Code Enforcenent Oficer of the
Bor ough of Shanokin Damto inspect the said unit shall be a violation
of this Part.

H. For the purpose of enforcing this Part, the Code Enforcenent
Oficer may seek to obtain a search warrant issued by a conpetent
authority for the purpose of conmpelling an inspection or otherw se
enforcing the terns and conditions of this Part.

l. The Code Enforcenent Oficer may re-inspect any property
subject to a notice of violation upon expiration of the time to
acconplish repairs or upon notice from the owner that the violations
have been rectified.

J. The owner of any property containing or upon which is erected
a residential rental wunit shall pay a fee for each and every re-
i nspection to cover the cost of a re-inspection each tine a re-inspec-
tion is required under the terns of this Part or each tine a re-
i nspection is requested by the Code Enforcenent O ficer to determ ne
conpliance with this Part or any other applicable ordinances of the
Bor ough. The fee set forth herein may be established, increased or
decreased by a resol ution of the Shanoki n Dam Bor ough Council.

(ard. 2010-5, 9/13/2010)

8305. QCccupants’ Duties.

1. CGeneral. The occupant shall conply with all obligations inposed
upon occupants by this Part, all applicable codes and ordi nances of the
Borough and all applicable provisions of State Law.

2. Tenant Regqi stration.

A Al tenants who are renting a residential rental unit or
residential rental units in the Borough shall within sixty (60) days of
t he passage of this Part present to the Code Enforcenent Oficer in the
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Shanmokin Dam Borough Building located at 210 West Eighth Avenue,
Shanoki n Dam Pennsyl vania, one (1) form of photo identification which
shall include a state issued driver’s license or photo identification
card, a passport, or other formof governnent issued photo identifica-
tion.

B. The Borough shall not retain a record of the tenant’s Socia
Security nunber, if any, driver’'s license or photo identification
nunber, date of birth, passport nunmber or country of issuance or simlar
confidential information but shall review these docunents solely to
verify identity.

C The Code Enforcenment O ficer shall record the nanme of the
tenant, the landlord s nane, the date of registration, the address of
the | eased property and the type of identifying information presented
(e.g., passport, driver’'s license) and shall have the tenant attest in
witing that the information provided is true and correct subject to the
penal ties provided for unsworn falsification to authorities.

D. If a tenant is unable to present this information in person
on account of a disability or infirmty, the Code Enforcenment Oficer
shal | provide alternative means to provide this information in order to
reasonably accommodate the tenant.

E. Each time a tenant enters into a new |ease, but no |ess
frequently than annually, he or she shall register or re-register with
t he Borough.

3. Heal th and Safety Regul ati ons.

A The maxi mum nunber of persons pernmitted in any rental unit at
any time shall not exceed one (1) person for each forty (40) square feet
of habitable floor space in said rental unit.

B. The occupant shall deposit all rubbish, garbage and other
waste fromhis or her rental unit into containers provided by the owner
or landlord in a clean and safe nanner and shall separate and pl ace for
collection all recyclable materials, in conpliance with the recycling
pl an subnmtted by the owner to the Borough or if there is no recycling
plan for the premises, then in conpliance with Borough's recycling
ordi nance and all other applicable ordinances, |aws and regul ati ons.

4, Peaceful Enjoynment. The occupant shall conduct hinself or herself
require other persons including, but not linited to, guests on the

premises and within his or her rental unit with his or her consent, to
conduct thenselves in a manner that will not disturb the peaceful enjoynent
of the prem ses by others, and that will not disturb the peaceful enjoynent
of adjacent or nearby dwellings by the persons occupyi ng sane.

5. Resi dential Use. The occupant shall, unless otherw se permtted

by applicable | aw or ordi nance, occupy or use his or her rental unit for no
ot her purpose than as a residence.

6. Illegal Activities. The occupant shall not engage in, nor

tolerate, nor pernit others on the premses to engage in, any conduct
declared illegal under the Pennsylvania Crimes Code (18 Pa.C S. A 8101 et
seq.) or Liquor Code (47 P.S. 81-101 et seq.), or the Controlled Substance,

Devi ce and Cosmetic Act (35 P.S. §780-101 et seq.).
7. Di sruptive Conduct.
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A The occupant shall not engage in, nor tolerate, nor permt
others on the premses to engage in, disruptive conduct or other
violations of this Part.

B. When police investigate an alleged incident of disruptive
conduct, he or she shall conplete a disruptive conduct report upon a
finding that the reported incident did, in his or her judgnent,
constitute disruptive conduct as defined herein. The information filled
inon saidreport shall include, if possible, the identity or identities
of the alleged perpetrators of the disruptive conduct and all other
obt ai nabl e informati on including the factual basis for the disruptive
conduct requested on the prescribed form \Were the police nake such
i nvestigation, said police officer shall then subnmt the conpleted
di sruptive conduct report to the Code Enforcenent Oficer. In al
cases, the Code Enforcenent Oficer shall mail a copy of the disruptive
conduct report to the owner or nanager within three (3) working days of
the occurrence of the alleged disruptive conduct, whether the person
maki ng the investigation on behalf of the Borough is the Code Enforce-
nment O ficer or police.

8. Conpliance with Rental Agreenent. The occupant shall conply with
all lawful provisions of the rental agreenment entered i nto between owner and
occupant. Failure to conmply may result in the eviction of the occupant by
t he owner.

9. Danage to Prenises. The occupant shall not intentionally cause,
nor permt or tolerate others to cause, danage to the prem ses.

10. Inspection of Premises. The occupant shall pernmit inspections by
the Code Enforcenment Oficer of the premises at reasonable tines, upon
reasonabl e noti ce.

11. Renoval or Defacenent of Notice. It shall be a violation of this
Part for any person to renove or deface any notice or docunent required to be
posted within a rental unit and it shall be unlawful for any person to occupy
the rental unit unless all notices and docunents are posted as required.

12. Disruptive Conduct. It shall be a violation of this Part for any
occupant or any other person to engage in disruptive conduct as defined by
this Part.

(ard. 2010-5, 9/13/2010)

8306. Licenses and | nspections.

1. Li cense Requirenent.

A As a prerequisite to entering into a rental agreenent or
permtting the occupancy of any rental unit (except as provided in
subsection (1)(C) below), the owner of every such rental unit shall be
required to apply for and obtain a license for each rental unit.

B. A license shall be required for all residential rental units.

C. The following categories of rental properties shall not
require |licenses, and shall not, therefore, be subject to the pernmtting
provision of this Part:
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(1) Owner-occupied dwelling units; provided, that not nore
than two (2) unrelated individuals, in addition to the i mediate
nmenbers of the owner's fanily, occupy the dwelling unit at any
gi ven tine.

(2) Hotels and notels.
(3) Hospitals and nursing hones.

(4) Bed and breakfast units as defined in the Borough's
Zoni ng Ordi nance [ Chapter 27].

D. The application for the license shall be in a form as
det erm ned by the Borough

E. The owner shall maintain a current and accurate list of the
occupants in each rental unit that shall include their name, and current

t el ephone nunber which shall be available to the Borough for inspection
upon reasonabl e notice. The owner shall notify the Borough of changes
in the occupancy or of contact information within ten (10) days of the
change and shall provide the name of the person who is no |onger
residing in the premses in the event a person departs and the nane,
current address and current tel ephone nunber of new occupants in the
event a new person i s added.

F. The owner shall furnish with his or her application for a
license a floor plan, drawn to scale, with the nmeasurenents of each nom
within the residential rental unit. The owner shall subnit the scale
drawing only with the first application subnitted after the enactnent
of this Part. In the event that there are changes to the floor plan
the owner shall submit a revised floor plan with the application first
submtted after the changes to the floor plan were nmade.

G In the event that a license is denied by the Code Officer, the
owner shall have the right to appeal to the Borough Council wthin
thirty (30) days of nailing of the notice of denial of the application
The hearing before the Borough Council shall be governed by the Loca

Agency Law.
2. Annual License Term Fee and Occupancy Limt.

A Each |icense shall have an annual term running from January
1 of a particular year through Decenber 31 of that year.

B. Upon application for a license prior to issuance or renewa
t hereof , each owner/applicant shall pay to the Borough an annual |icense
and inspection fee, in an anount to be established, fromtinme to tineg,
by resolution of the Borough Council. The initial fee for a license

shall be ten ($10.00) dollars, for each residential rental unit/apart-
nent. The said fee shall be paid by January 10 of each year.

C The license shall indicate thereon the maxi mum nunber of
occupants and the square feet of habitable floor area in each renta
unit.

D. No |icense shall be issued if the owner has not paid any fines

and costs arising fromenforcenent of this Part or any of the ordi nances
of the Borough relating to | and use and/or code enforcenent or if any
licensing fees under this Part are due and owi ng the Borough.
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3. Search Warrant. Upon a show ng of probable cause that a violation
of this Part or any other ordinance of the Borough of Shanokin Dam has
occurred, the Code Enforcenent O ficer may apply to the district justice
havi ng jurisdiction in the Borough of Shanmokin Damfor the search warrant to
enter and inspect the prem ses.

(ard. 2010-5, 9/13/2010)

8307. G ounds for Non-renewal, Suspension or Revocation of License.

1. CGeneral. The Code Enforcenent Officer may initiate disciplinary
action against an owner that may result in a formal warning, non-renewal,
suspensi on or revocati on of the owner’s license, for violating any provision
of this Part that inposes a duty upon the owner and/or for failing to
regul ate the breach by occupants as provided for herein

A. Definition of Options.

(1) Fornmal Warning. Formal witten notification of at |east
one (1) violation of this Part. Upon satisfactory conpliance with
this Part and any conditions inposed by the Code Enforcenent
O ficer and/or the Borough Council, the fornmal warning shall be
renoved when the owner applies for license renewal at a tinme set
by the Code Enforcenent O ficer or by the Council of the Borough

(2) Non-renewal. The denial of the privilege to apply for
license renewal after expiration of the license term The Borough
will permt the owner to maintain occupants in the prem ses unti
the end of the license termbut will not accept applications for
renewal of the license until a tine set by the Code Enforcenent
O ficer or by the Borough Council

(3) Suspension. The immediate | oss of the privilege to rent
residential rental units for a period of tine set by the code
Enforcenent O ficer or Borough Council. The owner, after the
expiration of the suspension period, may apply for license renewa
wi t hout the need to show cause why the owner’s privilege to apply
for a license should be reinstated. Upon suspension, the owner
shal |l take imredi ate steps to evict the occupants.

(4) Revocation. The imediate | oss of the privilege to rent
residential rental units for a period of time set by the Code
Enforcenent O ficer or the Borough Council and the loss of the
privilege to apply for renewal of the |icense at the expiration of
the tine period. Upon the |oss of the privilege to rent, the owner
shal | take imredi ate steps to evict the occupants.

2. Criteria for Applying Discipline. The Code Enforcenent O ficer
when recomending discipline, and the Borough Council, when applying
di scipline, shall consider the follow ng:

A The effect of the violation on the health, safety and wel fare
t he occupants of the residential rental unit and ot her residents of the
prem ses.

B. The effect of the violation on the nei ghborhood.

C. Whet her the owner has prior violations of this Part and ot her

ordi nances of the Borough or has received notices of violations as
provided for in this Part.
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D. Wet her the owner has been subj ect to disciplinary proceedi ngs
under this Part.

E. The effect of disciplinary action on the occupants.

F. The action taken by the owner to remedy the violation and to
prevent future violations, including any witten plan submitted by the
owner .

G The policies and |ease |anguage enployed by the owner to
manage the rental unit to enable the owner to conply with the provisions
of this Part.

H. In addition to applying discipline as set forth above, the
Code Enforcenent Oficer may recomend and Borough Council nay inpose
upon the existing or subsequent |icenses reasonable conditions rel ated
to fulfilling the purposes of this Part.

3. Grounds for Inposing Discipline. Any of the foll owi ng nmay subj ect
an owner to discipline as provided for in this Part:

A Failure to abate a violation of Borough codes and ordi nances
that apply to the premises within the time directed by the Code
Enf orcenment O ficer.

B. Refusal to permt the inspection of the prem ses by the Code
Enforcenent Officer as required by this Part.

C. Failure to take steps to remedy and prevent violations of this
Part by occupants of residential rental units as required by this Part.

D. Failure to file and i nplenment an approved plan to renedy and
prevent violations of this Part by occupants of the rental unit as
required by this Part.

E. Failure to evict occupants after having been directed to do
so by the Code Enforcenent O ficer of the Borough as provided for in
this Part.

F. Three (3) violations of this Part or other ordi nances of the
Borough that apply to the prenmises within a license term For purposes
of this Part, there need be no crininal conviction before a violation
can be found to exist. Before a prior violation can be consi dered under
this Section, the owner nust have received notice in witing of this
violation within thirty (30) days after the Code Enforcenent Oficer
received notice of the violation

4, Procedure for Non-renewal , Suspension or Revocation of License.

A Notification. Follow ng a determ nation that grounds for non-
renewal , suspension or revocation of a license exist, the Code Enforce-
ment Officer shall notify the owner of the action to be taken and the
reason therefore. Such notification shall be in witing, addressed to
the owner in question and shall contain the follow ng infornmation

(1) The address of the prem ses in question and identifica-
tion of the particular residential rental unit(s) affected.

(2) A description of the violation that has been found to
exi st.
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(3) A statenent that the license for said residential renta

unit(s) shall be either suspended or revoked, or wll not be
renewed for the next |icense year beginning January of that year,
or that the owner will receive a formal warning. In the case of

a suspension or revocation, the notice shall state the date upon
whi ch such suspension or revocation will comence and in the case
of a suspension shall also state the duration of said suspension

(4) A statenent that, due to the non-renewal, suspension or
revocation (as the case nay be), the owner or any person acting on
his, her or its behalf is prohibited from renting, |easing or
permtting occupancy of the dwelling unit(s) from and during the
period said action is in effect.

(5) A statenent informng the owner that he, she or it has
a right to appeal the decision suspending, revoking or declining
to renew the license to Borough Council, by submtting in witing
to the Borough Secretary/ Manager, within thirty (30) days fromthe
date printed on the notice, a detailed statement of the appeal
i ncl udi ng the grounds therefore and the reason(s) all eged as to why
the determination of the Code Enforcenment Officer is incorrect or
shoul d be overturned, and a statenent of relief requested by the
appel l ant. Such notice of appeal shall be required to be subnmitted
on a formto be prescribed therefore by Borough Council, and signed
by the appellant. There is hereby i nposed a fee for filing of such
appeal s, the amount of which shall be deternined and established,
fromtinme to time, by resolution of Borough Council

(6) Upon receipt of such an appeal in proper form acconpa-
nied with the requisite filing fee, the Borough Secretary/ Manager
shal |l schedule a hearing to be held at the tine and date of the
next regul arly schedul ed Borough Council neeting not |ess than ten
(10) days fromthe date on which the appeal is filed.

(7) The appellant, the Code Enforcement O ficer and the
owners of properties within a radius of three hundred (300) feet
fromthe prenises for which the license is at issue shall receive
witten notice of the hearing on the appeal

(8) Borough Council shall hold a hearing on the appeal which
shall be conducted in accordance with the Local Agency Law, 2
Pa.C. S. A. 8751 et seq. The appellant and all other parties having
an interest nay be heard. Based on the facts and argunments of the
appel l ant and of the Code Enforcenent Oficer and any police or
ot her public officials involved, and any rel evant factual presenta-
tions of other parties, the Borough Council shall neke a deci sion
either affirmng, reversing or nmodifying the action of the Code
Enforcenent O ficer fromwhi ch the appeal was taken. Such decision
shal | be rendered at a public neeting either i nmediately foll ow ng
the hearing or within thirty (30) days thereafter. The decision
shall be reduced to witing stating clearly the factual and | ega
basis for the decision, within forty-five (45) days after the
hearing. |If the Council of the Borough of Shanokin Dam deens it
necessary or desirable, it nay continue the hearing to a subsequent
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time and date not later than thirty (30) days from the initial
hearing and in, such case, the tine limts for rendering the
decision and reducing it to witing set forth herein shall be
calculated fromthe |last hearing date (at which the substance of
the decision is orally announced).

B. Delivery of Notification

(1) Al notices shall be sent to the owner and manager, if
applicable, by certified mail. In the event that the notice is
returned by the postal authorities marked “uncl ai ned” or “refused,”
then the Code Enforcenent O ficer shall attenpt delivery by
personal service on the owner or nanager, if applicable. The Code
Enforcenent Oficer shall also post the notice at a conspicuous
pl ace on the prem ses.

(2) If personal service cannot be acconplished after a
reasonable attenpt to do so, then the notice nmay be sent to the
owner or nanhager at the addresses stated on the npbst current
Iicense application for the prenises in question, by regular first-
class nmail, postage prepaid. |f such notice is not returned by the
postal authorities within five (5) days of its deposit inthe US.
Mail, then it shall be deemed to have been delivered to and
received by the addressee on the fifth day following its deposit
in the US Mil, and all tine periods set forth above shall
t hereupon be calculated fromsaid fifth day.

5. Nonexcl usi ve Renedi es. The penalty provisions of this Section and
the license non-renewal, suspension and revocation procedures provided in
this Part shall be i ndependent, non-nutual ly excl usive separate renedies, all
of which shall be available to the Borough as nay be deened appropriate for
carrying out the purposes of this Part. The renedi es and procedures provi ded
inthis Part for violation hereof are not intended to supplant or replace to
any degree the renedi es and procedures available to the Borough in the case
of a violation of any other code or ordi nance of the Borough, whether or not
such ot her code or ordinance is referenced in this Part and whether or not an
on-goi ng viol ation of such other code or ordi nance is cited as the underlying
ground for a finding of a violation of this Part.

(ard. 2010-5, 9/13/2010)

8308. M scell aneous Provi sions.

1. Noti ces. For purposes of this Part, any notice required hereunder
to be given to a nanager shall be deenmed as notice given to the owner

A There shall be a rebuttable presunption that any notice
required to be given to the owner under this Part shall have been
received by such owner if the notice was given to the owner in the
manner provided by this Part.

B. A clained lack of know edge by the owner of any violation
hereunder cited shall be no defense to |icense non-renewal, suspension
or revocation proceedings as long as all notices prerequisite to

institution of such proceedi ngs have been given and deened received in
accordance with the applicable provisions of this Part.
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2. Changes in Ownership Occupancy. It shall be the duty of each owner

of a residential rental unit to notify the Code Enforcement O ficer, in
witing, of any change in ownership of the prenises or of the nunber of
residential rental units on the premises. It shall also be the duty of the

owner to notify the Code Enforcement Officer in witing of any increase in
t he nunber of occupants in any rental unit or of the changing of a renta
unit fromowner-occupi ed to non-owner-occupi ed, which thereby transforns the
dwelling into a residential rental unit for purposes of this Part.

3. Owmners Severally Responsible. If any rental unit is owed by nore
than one (1) person, in any form of joint tenancy, as a partnership or
ot herwi se, each person shall be jointly and severally responsible for the
duties i nposed under the terns of this Part and shall be severally subject to
prosecution for the violation of this Part.

4, Confidentiality. All registration and contact information shal
be maintained in a confidential manner by the Code Enforcenent O ficer and
shall only be utilized for the purpose of enforcenent of this Part by the
Code Enforcenent O ficer and Borough Manager

(ard. 2010-5, 9/13/2010)

8309. Enforcenent; Violations and Penalties.

1. This Part shall be enforced by the Code Enforcenent O ficer of the
Bor ough of Shanoki n Dam

2. Basis for Violation. It shall be unlawful for any person, as
ei ther owner or nmanager of a residential rental unit for which a license is
required, to operate without a valid, current license issued by the Borough
aut hori zi ng such operation. It shall also be unlawful for any person, either
owner or nmanager, to allow the nunber of occupants of a residential rental
unit to exceed the maximumlimt as set forth on the license, or to violate
any other provision of this Section. It shall be unlawful for any occupant
to violate this Section.

3. Penal ti es.

A Any | andl ord or owner of a residential unit that violates any
of the provisions of 8304(6) together with all of the subsections
t hereunder shall upon conviction thereof be sentenced to pay a fine of
five hundred dollars ($500.00) for each and every offense. Each day of
the said violation shall be a separate of fense.

B. Any landlord or owner of a residential rental unit which
viol ates any of the provisions of §8304(10), 304(11), and 304(12), shall
i ncur the follow ng penalties:

(1) For the First Ofense. Any owner or landlord violating
any of the above listed sections the first tine shall wupon
conviction thereof in a sumuary proceedi ng be sentenced to pay a
fine of one hundred dollars ($100.00) for each and every offense.
Each day of the said violation shall be a separate offense.

(2) For the Second Ofense. Any owner or |andlord violating
any of the above listed sections a second tine shall upon convic-
tion thereof in a sunmary proceedi ng be sentenced to pay a fine of
three hundred dollars ($300.00) for each and every offense. Each
day of the said violation shall be a separate offense.
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(3) For the Third and Subsequent O fense. Any owner or
| andl ord vi ol ati ng any of the above listed sections for athird and
subsequent tinme shall upon conviction thereof in a sunmary
proceeding be sentenced to pay a fine of five hundred dollars
($500.00) for each and every offense or shall be inprisoned for a
period not to exceed ninety (90) days or both. Each day of the
said violation shall be a separate offense.

C. Any landlord or owner of a residential rental unit who
viol ates 8306 of this Part shall upon conviction be sentenced to pay a
fine of not |less than one thousand dollars ($1, 000.00).

D. Fines as inposed through this Part shall be collected as
al | owabl e by | aw.

E. Each day during which any owner of a residential rental unit
vi ol ates any provision of this Part shall constitute a separate of fense.

F. This Part and the foregoing penalties shall not be construed
tolinmt or deny the right of the Borough of Shanokin Damor its agents
or representatives to such equitable or other renedies as nmay ot herw se
be available with or w thout process of |aw

G In addition to the fines set forth herein, the Borough of
Shanoki n Dam shall be entitled to reasonabl e attorneys fees incurred in
enforcing this Part. The said fees shall be added to any penalties set
forth above.

H. The owner of all residential rental units in the Borough of
Shanoki n Dam shall have the responsibility of naking sure that all
occupants within their rental units conply with and abide by this Part
of the Borough of Shanokin Dam

l. If any section or provision of this Part is adjudged by a
court of conpetent jurisdiction to be unlawful, void, or unenforceable,
all the remaining sections and provisions of this Part shall remain in
full force and effect.

(ard. 2010-5, 9/13/2010)
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Landlord:

Rental Address:

APPENDIX A
TENANT’S COVENANTS AND OBLIGATIONS

1. Tenant shall comply with all applicable Codes and Ordinances of the Borough of
Shamokin Dam and all applicable State laws.

2. Tenant agrees that the maximum number of persons permitted within the residential
rental unit at any time shall be and the maximum number of persons
permitted within the common areas of the leased premises at any time shall be

3. Tenant shall deposit all rubbish, garbage and other waste from the leased premises into
containers provided by the owner or landlord in a clean and safe manner and shall
separate and place for collection all recyclable materials in compliance with the recycling
plan submitted by the owner to the Borough under Shamokin Dam’s Ordinance or if there
is no recycling plan for the premises, then in compliance with Shamokin Dam’s
Ordinance and all other applicable ordinances, laws and regulations.

4. Tenant shall not engage in any conduct on the leased premises which is declared illegal
under the Pennsylvania Crimes Code or Liquor Code, or the Controlled Substance,
Drug, Device and Cosmetic Act, nor shall Tenant permit others on the premises to
engage in such conduct.

5. Tenant shall use and occupy the leased premises so as not to disturb the peaceful
enjoyment of adjacent or nearby premises by others.

6. Tenant shall not cause, nor permit nor tolerate to be caused, damage to the leased
premises, except for ordinary wear and tear.

7. Tenant shall not engage in, nor tolerate nor permit others on the leased premises to
engage in, “disruptive conduct” which is defined as “any form of conduct, action,
incident or behavior perpetrated, caused or permitted by any occupant or visitor of a
residential rental unit that is so loud, untimely, offensive, riotous or that otherwise
unreasonably disturbs other persons in their peaceful enjoyment of their premises such
that a report is made to the police and/or to the Code Enforcement Officer. It is not
necessary that such conduct, action, incident or behavior constitute a criminal offense,
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nor that criminal charges be filed against any person in order for a person to have
perpetrated, caused or permitted the commission of disruptive conduct as defined
herein. Provided, however, that no disruptive conduct shall be deemed to have occurred
unless the Code Enforcement Officer or police shall investigate and make a
determination that such did occur, and keep written records, including a disruptive
conduct report, of such occurrence.

Tenant acknowledges and agrees that this tenancy is subject to the provisions of the
Residential Rental Unit Occupancy Ordinance of the Borough of Shamokin Dam and
that the issuance by any municipal officer of the Borough of Shamokin Dam of a
Certificate of Noncompliance with said Ordinance relating to the leased premises shall
constitute a breach of the rental agreement of which this addendum is an Ordinance.
Upon such breach, Landlord shall have the right and option to pursue any and all of the
following remedies:

A. Termination of the rental agreement without prior notice;

B. Bringan action to recover possession of the leased premises without abatement of
rents paid, including reasonable attorney’s fees and costs;

C. Bringan action to recover the whole balance of the rent and charges due for the
unexpired lease term, including reasonable attorney’s fees and costs;

D. Bring an action for damages caused by tenant’s breach, including
reasonable attorney’s fees and costs.

IN WITNESS WHEREOPF, the parties have hereunto set their hands and seals
the as of this day of , 20

Landlord: Tenant:
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