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Part 1
M || hei m Borough Official Map Ordi nance

8101. Short Title. This Part shall be known and may be cited as the
“M 11 heimBorough Oficial Map Ordi nance.”

(Ord. 238, 4/14/2009, §1)

8102. Authority. This Part is enacted and ordai ned under the grant of
powers by the General Assenbly of the Commonwealth of Pennsylvania, the
Pennsyl vani a Muni ci palities Planni ng Code (PA MPC), Act of 1968, as anended.

(Ord. 238, 4/14/2009, §2)

8103. Purpose.

1. This Part is enacted for the foll ow ng purposes:

A To pronote, protect, and facilitate the general health,
safety, and welfare of its citizens.

B. To facilitate adequate provision of public streets and
si dewal ks.

C. To inprove traffic circulation

D. To provide for the recreational and open space needs of the
conmuni ty.

E. To provi de pedestrian ways and easenents.

F. To protect and enhance water resources.

G To provide for flood control basins, floodways and fl ood-
pl ai ns, stormiater nmanagenent areas and drai nage easenents.

H. To facilitate the subdivision of |and and the use of | and and
wat er cour ses.

(Ord. 238, 4/14/2009, §3)

§104. Establishment of Controls.

1. The O ficial Map, as enacted by this Part, and subsequently
anmended, may identify the |ocation of the |ines of:

A Exi sting and proposed public streets, well sites, watercourses
and public lands, including wi denings, narrow ngs, extensions, dimnu-
tions, openings or closings of sane.

B. Exi sting and proposed public |and, parks, playgrounds, and
open space reservations.

C. Pedestri an ways and easenents.
D. Railroad and transit rights-of-way and easenents.
E. Fl ood control basins, floodways and fl oodpl ai ns, stornmnater

managenent areas and drai nage easenents.
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F. Support facilities, easenments and other properties held by
public bodies undertaking the el ements described in the Municipalities
Pl anni ng Code.

2. At the tine of enactnent of this Part, all existing surveys
designating the exact location of the lines of existing public street
ri ghts-of-way, watercourses and public | ands, including surveys prepared by
government agencies or incorporated as part of final, recorded, subdivision
and | and devel opnment plans duly approved by the M I I heim Borough Council
shall, by reference, be deemed an attachnent to the O ficial Mp for the
purpose of so designating the exact |ocation of said existing |lines.

3. The Borough, by anending ordinances, nmay neke additions or
nodi fications to the Oficial Mp, or part thereof. For the purpose of
initially preserving land on the Oficial Mp, property records, aerial
phot ography, other nethods sufficient for identification, description and
publication of the Oficial Map shall be sufficient. For the acquisition of
| ands and easenents, boundary descriptions by netes and bounds shall be nade
and sealed by a licensed surveyor. The Borough nmay al so vacate by ordi nance
any exi sting or proposed public street, watercourse or public |ands contai ned
inthe Oficial Map, or part thereof.

4, Unl ess ot herwi se specified, all proposed public street rights-of-
way and wi deni ng of existing public street rights-of-way shall neet the width
requi renents specified in the MII hei mBorough Code of O dinances and/or the
Centre County Subdivision and Land Devel opnent Ordi nance.

(Ord. 238, 4/14/2009, 8§4)

8105. Incorporation of the Oficial Map. The Oficial Mp, including
all notations, references and other data shown thereon, is hereby incorpo-
rated by reference into this Part as if it were fully described herein.

1. Certification of the Oficial Mp. The O ficial Mp shall be
identified by the signatures of the MIIheim Borough Council and Mayor,
attested by the Borough Secretary, under the followi ng words: “This map is a
part of the Oficial Map of M I I hei m Borough, Centre County, Pennsylvania,”
together with the date of enactnent. The Map shall be kept on file with the
Borough Secretary. Follow ng adoption of this Part and the Official Map, or
any amendnent thereof, a copy of the sane, verified by the Borough Secretary,
shall be subnitted to the Recorder of Deeds of Centre County and shall be
recorded within 60 days of the effective date of this Part or anmendment
t her eof .

2. Changes in Oficial Map. If, in accordance with the provisions of
this Part, changes are nmade to the | ocation of |ines designating existing or
proposed public streets, watercourses or public |ands, such changes shall be

entered pronptly on said Map. Al'l changes, except those resulting from
subdi vi sion and | and devel opnent plans shall be certified by the initialing
of the Map by the President of the Borough Council, together with the

anmendi ng ordi nance nunber and date of enactnent. Follow ng adoption of the
ordi nance and O ficial Map, or any anendnent thereof, a copy of the sane,
verified by the Borough Secretary, shall be subnmitted to the Recorder of
Deeds of Centre County and shall be recorded within 60 days of the effective
date of the ordinance or anmendnent thereof.
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3. Rel ationship with Adjacent Minicipalities. |[If the Oficial Mp,
or anendnent thereto, shows any streets or public | ands intended to lead into
any adjacent municipalities, a copy of said Oficial Map or amendnment shal
be forwarded to such adjacent nunicipality. The coments of the adjacent
nmuni ci pality shall be made to the Borough Council within 45 days of such
forwardi ng, and the proposed action by the Borough Council shall not be taken
until such comrents are received; provided, however, iif the adjacent
nmunicipality fails to provide coments within 45 days, the Borough Counci
may proceed wi thout the comments of the adjacent nunicipality. Upon adoption
of the O ficial Map, or any anendnent thereof, in which any street or public
| ands are intended to |l ead i nto an adjacent nunicipality, a certified copy of
the Map and ordi nance adopting it shall be forwarded within 30 days after
adoption to the adjacent nunicipality.

(Ord. 238, 4/14/2009, §5)

§106. FEffect of Controls.

1. For the purpose of preserving the integrity of the Oficial Map of
t he Borough, no permt shall be issued for any building within the |ines of
any street, watercourse or public |land shown or laid out on the Oficial Map.
No person shall recover any danmages for the taking for public use of building
or inprovenments constructed within the Iines of any street, any watercourse
or public land after the sane shall have been included in the Oficial Mp,
and any such building or inproverment shall be renoved at the expense of the
owner. However, when the property of which the reserved |ocation forns a
part which cannot yield a reasonable return to the owner unless a permt
shal | be granted, the owner may apply to the Borough Council for the grant of
a permt to build. Before granting any pernit authorized in this Section,
t he Borough Council may submt the application to the Pl anni ng Conmi ssi on and
al I ow the Pl anni ng Conm ssi on 30 days for review and comment and shall give
public notice and hold a public hearing at which all parties in interest
shal | have an opportunity to be heard. A refusal by the Borough Council to
grant the pernmit applied for may be appeal ed by the applicant to the Zoning
Hearing Board in the same manner and within the sane tine linitation as is
provided in the Municipalities Planning Code.

2. The Borough Council may fix the tine for which streets, water-
courses and public lands on the Oficial Map shall be deermed preserved for
future taking or acquisition for public use.

3. The reservation for public land shall |apse and becone void 1 year
after an owner of such property has subnmitted a witten notice to the Borough
Counci | announcing his intention to build, subdivide or otherw se devel op the
land covered by the reservation or has nmade fornal application for an
official permit to build a structure for private use, unless the Borough
Counci | shall have acquired such property before the end of the year

4, The adoption of any street, street lines or other public |ands
pursuant to this Part, as part of the Oficial Mp, shall not, in and of
itself, constitute or be deemed to constitute the opening or establishnent of
any street nor the taking or acceptance of any land, nor shall it obligate

t he Borough to inprove or nmmintain any such street or |land. The adoption of
proposed wat ercourses or public |l ands as part of the Official Map shall not,
in and of itself, constitute or be deened to constitute a taking or
acceptance of any | and by the Borough

(Ord. 238, 4/14/2009, §6)
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8107. Release of Damage C ai ns_or Conpensati on.

Borough Council mmy designate any of its representatives to negotiate
with the owner of |and under the follow ng circunstances:

A Where reservations are nmade

B. Were rel eases of clains for damages or conpensation for such
reservation are required.

C. Where agreenents indemifying the Borough Council or the
Borough from claims by others may be required. Any rel eases or

agreenments when properly executed by the Borough Council and the owner
and recorded, shall be binding upon any successor in title.

(Ord. 238, 4/14/2009, §7)

8108. Adoption and Anendnent.

1. Prior to the adoption of the Oficial Map or part thereof, or any
amendnments to the O ficial Map, the Borough Council shall refer the proposed
Oficial Map or part thereof, or anendnent thereto, with an acconpanying
ordi nance descri bing the proposed map, to the Borough Pl anni ng Comm ssi on for
review. The Borough Pl anni ng Conmi ssion shall report its reconmendati ons on
said proposed Oficial Mp and acconpanying ordi nance, part thereof or
amendnment thereto, within 45 days unl ess an extension of tinme shall be agreed
to by the Borough Council. If, however, the Borough Planning Commi ssion
fails to act within 45 days, the Borough Council may proceed w thout its
reconmendat i ons.

2. The County and adjacent nunicipalities may offer comments and
recomendati ons during sai d 45-day period in accordance with the Minicipali -
ties Planning Code. Local authorities, park boards, and simlar public

bodi es may al so of fer comments and recomendati ons to t he Borough Council or
Pl anning Commission if required by same during said 45-day review period
Bef ore voting on the enactnent of the proposed ordi nance and O ficial map, or
part thereof or amendnent thereto, the Borough Council shall hold a public
heari ng pursuant to public notice.

3. After adoption of the Oficial Map, or part thereof, all streets,

wat ercourses and public lands on final, recorded subdivision and |and
devel opnent pl ans whi ch have been duly approved by the Centre County Pl anni ng
Commission in consultation with the Borough Council shall be deened

amendnments to the Official Map. Notwi thstandi ng any other terns of this Part,
no public hearing need be held or notice given if the amendnent of the
Oficial Map is the result of the addition of a plan which has been duly
approved by the Centre County Planning Comm ssion in consultation with the
Bor ough Counci |

(Ord. 238, 4/14/2009, §9)

8109. Violations and Sanctions.

1. VWhenever any person, partnership or corporation shall have vi ol at ed
the terns of this Part, the Borough Secretary shall cause a witten notice to
be served upon the owner, applicant, devel oper, property nanager or other
person responsi bl e for the property within 30 days. The Secretary shall give
notice to the owner, applicant, devel oper, property nanager or other person
responsi ble for the property or the violation that if the violation is not
corrected, the Borough nay correct the sane and charge t he | andowner or ot her

- 144 - Page Revised 12/14/2010

Back

Next



Home

(22, §109) (22, 8§111)

persons responsi bl e and the cost thereof plus penalties, as specified herein,
for failure to comply.

2. Such notice shall be delivered by the United States Postal Service,
first class, postage prepaid, or by certified or registered mail; or by
personal service; or, if the property is occupied, by posting notice at a
conspi cuous pl ace upon the affected property.

3. The failure of any person, partnership or corporation to conply
with this Part within the period stated in the notice by the Secretary
constitutes a violation with possible sancti ons which nmay be as nmuch as $500
dol lars per day of each violation, plus court costs, including reasonable
attorney's fees incurred by the Borough as a result of prosecution of such
vi ol ati on. Each and every day of continued violation shall constitute a
separate viol ation.

4, In the event that the owner, developer, occupant, applicant,
property manager or other person responsible fails to conply with the terns
of this Part within the tinme specified by the Secretary, the Borough nay take
any actions necessary to correct the violation. The costs for correction of
the violation shall be in addition to any penalties for violation for failure
to comply.

5. In addition to the sanctions, costs and penalties provided for by
this Section, the Borough may institute proceedings in courts of equity to
prevent, restrain, correct or abate such building, structure or land, or to
prevent, in or about such prenises, any act, conduct, business or use
constituting a violation

(Ord. 238, 4/14/2009, §9)

8110. Appeals. An appeal from a decision or action of the MIIl heim
Borough Council or any officer or agency of the Borough regarding this
ordi nance shall be made in accordance with the Pennsylvania Minicipalities
Pl anni ng Code, Act 247, as anended.

(rd. 238, 4/14/2009, §10)

8111. Interpretation

1. Severability. |If any provision, sentence, clause, section, or any
part of this Part is for any reason found to be unconstitutional, illegal, or
i nvalid, such unconstitutionality, illegality, or invalidity shall not affect
or inpair any of the remaining provisions, sentences, clauses, sections, or
parts of this Part. It is hereby declared as the intent of the Borough
Council, that this Part woul d have been adopted had such unconstitutional

illegal, or invalid provision, sentence, clause, section, or part thereof not
have been included herein

2. Saving Clause. Nothing in this Part shall be construed to affect
any suit or proceeding pending in any court, or any rights acquitted, or
liability incurred, or any cause or causes of action acquired or existing
under any act or ordi nance hereby repeal ed, nor shall any just or legal right
or renmedy of any character be lost, inpaired or affected by this Part.

3. Conflict with Gther Laws. The provisions of this Part shall be
deened to be minimumrequirenents to neet the purposes stated herein. Were
the provisions of this Part inpose greater restrictions than those of any
Federal or State statute, rule, regulation or other ordi nance, the provisions
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of this Part shall prevail. \Were the provisions of any Federal or State
statute, rule, regulation, or other ordinance inpose greater restrictions
than those of this Part, the provisions of such Federal or State statute,
rul e, regulation or ordinance shall prevail

(rd. 238, 4/14/2009, §11)
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