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§13-101 Licenses, Permits and General Business Regulations §13-102

Part 1

Soliciting and Peddling

§13-101. Definitions.
As used in this Part, the following terms shall have the meanings indicated:

Legal holiday—New Year's Day, Easter, Memorial Day, Independence Day,
Labor Day, Thanksgiving, Christmas Eve, Christmas, New Year's Eve.

Person—any natural person, partnership, association, corporation or other legal
entity.

Transient merchant—

(1) Engaging in peddling, soliciting, or taking orders, either by sample or
otherwise, for any goods, wares, merchandise or services upon any street, alley,
sidewalk or public ground from house to house within the Borough of Forty
Fort.

(2) Selling, soliciting or taking orders for any goods, wares, merchandise
or services, from a fixed location within the Borough of Forty Fort, on a
temporary basis, which shall include but not be limited to such activities
conducted at the time of special occasions or celebrations, for seasonal
purposes or for or in advance of specific yearly holidays.

Transient retail business—any person engaging in the activities commonly
referred to as “transient merchant” or “itinerant vendor” who merchandises or sells
with the intent to close out or discontinue such business within a period of 3
months from the date of commencement and who occupies a room, building, tent,
lot or other premises for the purpose of selling merchandise or services.

Code Enforcement Officer—the Borough's Code Enforcement Officer, Assistant
Code Enforcement Officer, Associate Code Enforcement Officer, or any other duly
charged employee of the Borough.

The singular shall include the plural; the plural shall include the singular; and the
masculine shall include the feminine and the neuter, and vice versa.

(Ord. 2006-5, 7/10/2006, §50-1)

§13-102. License Required; Conditions of Issuance; Fee.

1. No person shall engage in any transient retail business or transient merchant
business within the Borough of Forty Fort without first having obtained from the Code
Enforcement Officer, or any other duly charged employee of the Borough, a license for
which a fee shall be charged for the use of the Borough as specified in §13-109.

2. No person who is employed by, working for, soliciting for on behalf of, who is
an independent contractor for or on behalf of any transient retail business or transient
merchant business shall solicit within the Borough of Forty Fort without first having
obtained from the Code Enforcement Officer, or any other duly charged employee of the
Borough, a license for which a fee shall be charged for the use of the Borough as
specified in §13-109.3 under the heading “Solicitor.”

(Ord. 2006-5, 7/10/2006, §50-2)
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§13-103 Borough of Forty Fort §13-104

§13-103. Exceptions.
1. No license fee shall be charged for the following:
A. To farmers selling their own produce.

B. For the sale of goods, wares, merchandise and/or services donated by the
owners thereof, the complete proceeds whereof are to be applied to any charitable
or philanthropic purpose.

C. To children under the age of 18 years of age who take orders for and
deliver newspapers, greeting cards, candy, bakery products and the like or who
represent the Boy Scouts, Girl Scouts or similar organizations.

D. Solicitation of Funds for Charitable Purposes Act, 10 P.S. §162.1 et seq.,
hereafter amended, supplemented, modified or reenacted by the General Assembly
of Pennsylvania. [Ord. 2009-8]

E. For taking orders for merchandise or services, by sample, from dealers or
merchants for individuals or companies who pay a mercantile or business privilege
tax to the Borough of Forty Fort.

[Ord. 2009-8]

2. All persons exempted hereby from the payment of the license fee shall be
required to register with the Code Enforcement Officer and obtain a license without fee,
provided that any person dealing in one or more of the above-mentioned exempted
categories and dealing with other goods, wares or merchandise not so exempted shall
be subject to the payment of the license fee for the sale of goods, wares, merchandise,
and services not in such exempted categories; provided, further, the Code Enforcement
Officer may similarly exempt from payment of the license fee, but not from registering
with him, persons working without compensation and selling goods, wares, merchan-
dise or services for the sole benefit of any nonprofit corporation. Every license issued
under the provisions of this Part shall be issued on an individual basis to any person
engaging in such business; every individual shall obtain a separate license issued to
him in his name, and the license fee hereby imposed shall be applicable to every such
individual license, except that a representative of a charitable organization may obtain
licenses for the applicants therein.

(Ord. 2006-5, 7/10/2006, §50-3; as amended by Ord. 2009-8, 12/7/2009)

§13-104. License Application.

1. Every person desiring a license under this Part shall first make application to
the Code Enforcement Officer for such license. He shall, when making such application,
exhibit a valid license from any State or County officer.

2. The applicant shall state:
Name and address.
Phone numbers.

Date of birth.

Social Security number.

Criminal record, if any.

TEO oW R

Name and address of the person by whom he is employed.
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Type of goods, wares, merchandise and services he wishes to deal.
Length of time license is to be issued.

Make, model and license number of vehicle to be used, if any.

s Eo

. The location to be utilized, if a fixed location.
3. The applicant shall provide:

A. A valid photo ID or driver's license.

B. A Social Security card.

C. The names, addresses and telephone numbers of two reputable citizens
who will vouch for the applicant's good character.

4. The applicant shall submit to taking a photograph by an employee or an agent
of the Borough prior to the issuance of any license if so requested by the Code
Enforcement Officer.

(Ord. 2006-5, 7/10/2006, §50-4)

§13-105. Issuance of License; Custody, Display and Exhibit.

Upon receipt of such application and the prescribed fee, the Code Enforcement
Officer, if he shall find such application in order, shall issue the license required under
this Part. Such license shall contain the information required to be given on the
application therefor. Every license holder shall carry such license upon his person, if
engaged in transient retail business from house to house or upon any of the streets,
alleys, sidewalks or public grounds, or shall display such license at the location where
he shall engage in such business if doing so at a fixed location. He shall exhibit such
license upon request to all police officers, Borough officials and citizens of the Borough
of Forty Fort.

(Ord. 2006-5, 7/10/2006, §50-5)

§13-106. Prohibited Acts.
No person in any transient retail business shall:
A. Sell any product, type of product or service not mentioned in his license.

B. Hawk or cry his wares upon any streets, alleys, sidewalks or public
grounds in the Borough. An ice cream truck may play its chimes, bells, music, etc.,
between the hours of 11 a.m. and 8 p.m.; all other times it is prohibited.

C. When operating a vehicle, stop or park such vehicle upon any of the streets
or alleys in the Borough for longer than necessary in order to sell there from to
persons residing or working in the immediate vicinity.

D. Park any vehicle upon any of the streets or alleys in the Borough for the
purpose of sorting, rearranging or cleaning any of his goods, wares or merchandise
or of disposing of any carton, wrapping material or stock, wares or foodstuffs which
have become unsalable through handling, age or otherwise.

E. Engagein any door-to-door business activity, except by prior appointment,
at any time on a Sunday or legal holiday or at any time before 9 a.m. or after 8 p.m.
on any day of the week other than a Sunday or legal holiday.

F. Engage in any business activity at a fixed location at any time before 7
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§13-106 Borough of Forty Fort §13-109

a.m. or after 8 p.m. between Monday through Saturday and before 8 a.m. or after
7 p.m. on a Sunday or legal holiday.

G. Engage in any business activity along Borough streets without first
contacting the Chief of Police or officer-in-charge in order to determine if adequate
and safe off-street parking with proper sight distance at the point of ingress and
egress is available and without first obtaining permits from Pennsylvania
Department of Transportation for State thoroughfares.

(Ord. 2006-5, 7/10/2006, §50-6)

§13-107. Supervision; Enforcement; Records and Reports.

1. The Code Enforcement Officer and Police Department shall supervise the
activities of all persons holding licenses under this Part.

2. The Police Department shall enforce all Sections of this Part.

3. The Code Enforcement Officer shall keep record of all licenses issued
hereunder and shall make a report thereof each month to Borough Council.

(Ord. 2006-5, 7/10/2006, §50-7)

§13-108. Suspension and Revocation of License; Appeal.

The Code Enforcement Officer is hereby authorized to suspend or revoke any
license issued under this Part when he deems such suspension or revocation to be
beneficial to the public health or safety for violation of any provision of this Part or for
giving false information upon any application for a license hereunder. Appeals from any
suspension or revocation may be made to the Borough Council at any time, by writing,
within 10 days after such suspension or revocation. A suspension or revocation may be
overturned by the President of Council on a temporary basis, until Council meets at a
regularly scheduled meeting to vote on the suspension or revocation. A suspension or
revocation may be overturned by Borough Council with a 2/3 vote. No part of a license
fee shall be refunded to any person whose license shall have been suspended or revoked.

(Ord. 2006-5, 7/10/2006, §50-8)

§13-109. Fees.

1. Fees applicable to this Part shall be in an amount as established from time to
time by resolution of Borough Council.

2. The fee to be paid for a transient retail business license shall be in an amount
as established from time to time by resolution of Borough Council and shall be collected
by the Code Enforcement Officer before he shall issue any license under provisions of
this Part. Such license shall be renewed monthly by the Code Enforcement Officer upon
payment of the license fee as herein provided.

3. The fee to be paid for a solicitor's license shall be in an amount as established
from time to time by resolution of Borough Council and shall be collected by the Code
Enforcement Officer before he shall issue any license under provisions of this Part.
Such license shall be renewed monthly by the Code Enforcement Officer upon payment
of the license fee as herein provided.

(Ord. 2006-5, 7/10/2006, §50-8; as amended by Ord. 2009-8, 12/7/2009)
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§13-110. Violations and Penalties.

Any person, firm or corporation who shall violate any provision of this Part, upon
conviction thereof, shall be sentenced to a fine of not more than $1,000 plus costs and,
in default of payment of said fine and costs, to a term of imprisonment not to exceed 30
days. Each day that a violation of this Part continues or each Section of this Part which
shall be found to have been violated shall constitute a separate offense.

(Ord. 2006-5, 7/10/2006, §50-11; as amended by Ord. 2009-8, 12/7/2009)
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§13-201 Licenses, Permits and General Business Regulations §13-201

Part 2

Adult-Related Activities Ordinance

§13-201. Adult Entertainment.

1. The Borough Council hereby declares the purpose of this Part is to regulate the
operation of BYOB clubs and adult-related activities in order to preserve the residential
character of neighborhoods and to protect the rights of its citizens to the quiet
enjoyment of the same. It is the express purpose of this Part to strike a balance between
the constitutional rights of the owners and patrons and the constitutional rights of the
residents of the Borough of Forty Fort.

2. The following words or phrases, when used in this Part, unless the context
clearly indicates otherwise, shall have the meanings ascribed to them in this Section:

Adult bookstore—an establishment having, as a major portion of its stock-in-
trade, magazines and other periodicals which are distinguished or characterized
by their emphasis on matter depicting, describing or relating to sexual areas or
anatomical areas, or an establishment with a segment or segment or section
devoted to the sale or display of such material.

Adult entertainment club—a cabaret which features go-go dancers, exotic
dancers, strippers, male or female impersonators or similar entertainers. (Note:
This is an exception to the sexual activities/anatomical area rules.)

Adult motion-picture theater—an enclosed building, with a capacity of 50 or
more persons, or an outdoor drive-in movie theater, used for presenting material
distinguished or characterized by an emphasis on matters depicting, describing or
relating to sexual activities or anatomical areas, for observation by patrons therein.

Alcoholic beverages—any and all beverages, including malt beverages, which
contain alcohol, liquor or such other intoxicating substances as are further defined
in the Pennsylvania Liquor Code, 47 P.S. §1-101 et seq.

BYOB club—(otherwise known as “bring your own bottle club”)—any business
facility such as a dance hall, club, association or entity not licensed by the
Pennsylvania Liquor Control Board, wherein patrons 21 years of age and older
may, after payment of a fee, cover charge or membership fee, consume alcoholic
beverages which said patrons have carried onto the premises. The definition does
not include a facility which is rented for a limited period of time, not to exceed 12
hours, by an individual or an organization for the purpose of a private party in
which alcoholic beverages are carried onto the premises.

Conduct any adult business—any person who does any one or more of the
following shall be deemed to be conducting an adult business:

(1) Operates a cash register, cash drawer or other depository on the adult
business premises where cash funds or records of credit card or other credit
transactions generated in any manner by the operation of the establishment
or the activities conducted therein are kept.

(2) Displays or takes orders from any customer for any merchandise,
goods, entertainment or other services offered on the adult business premises.
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§13-201 Borough of Forty Fort §13-201

(3) Delivers or provides to any customer any merchandise, goods,
entertainment or other services offered on the adult business premises.

(4) Acts as a door attendant to regulate the entry of customers or other
persons into the adult business premises.

(5) Supervises or manages other persons in the performance of any of the
foregoing activities on the adult business premises.

Entertainment—any act or performance, such as a play, skit, reading, revue,
pantomime, scene, song, dance, musical rendition or striptease, whether performed
by employees, agents, contractors or customers. The term “entertainment” shall
also mean bartenders, waiters, waitresses or other employees exposing “specified
anatomical areas” or engaging in “specified sexual activities” in the presence of
customers.

Operator—the manager or other natural person principally in charge of an adult
business regulated in this Section.

Residential zone—those classes or residential zones specified in the Forty Fort
Borough Zoning Ordinance [Chapter 27].

Specified anatomical areas—

(1) Less than completely and opaquely covered human genitals, pubic
region, buttocks or female breast below a point immediately above the top of
the areola.

(2) Human male genitals in a discernibly turgid state, whether or not
covered.

Specified sexual activities—
(1) Human genitals in a state of sexual stimulation or arousal.
(2) Acts of human masturbation, sexual intercourse or sodomy.

(3) Fondling or other erotic touching of human genitals, pubic region,
buttock or female breast.

3. Special Uses; BYOB Clubs or Adult Business. The following uses shall only be

permitted as special exception uses in a C-1 Zoning District, and the requirement for
a special exception use in said Districts shall be in addition to all other requirements
of this Part and all amendments thereto, and shall be in addition to all other
requirements of all other applicable ordinances.

Home

A. Book sales and magazine sales, where either the advertising or the
displays or signs in or out of the location offer written materials showing specified
sexual activities or specified anatomical areas. This does not apply to the
availability for sale of any material displayed in such a way that only the name of
the book or magazine appears.

B. Movietheaters or outdoor drive-in movie theaters offering movies or other
displays showing specified sexual activities or specified anatomical areas.

C. Any type of theater or establishment offering any kind of show emphasiz-
ing specified sexual activities or specified anatomical areas.

D. Any coin-operated devices and any place offering coin-operated devices
which show specified sexual activities or specified anatomical areas.
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E. Any cabaret, club or tavern offering any entertainment showing specified
sexual activities or specified anatomical areas.

F. Any BYOB club or entity.
4. Prohibited Acts; Construal of Provisions.

A. It shall be unlawful for any person or persons who own, operate, lease,
manage or control a BYOB club or conduct any adult business to:

(1) Transact business without possessing a valid club permit.

(2) Own, operate or conduct business that is located within 1,000 feet of
the following:

(a) A church.
(b) A public or private elementary or secondary school.

(¢) Anursery school, kindergarten, child-care center, day nursery or
day-care center.

(d) A university, college, vocational or business school.

(e) A boundary of any residential district.

(f) A public park adjacent to a residential district.

(g) The property line of a lot devoted to any residential use.

B. For the purpose of this Section, owner or owners shall mean the proprietor
if a sole proprietorship, all partners (general and limited) if a partnership, or all
officers, directors and person holding 10 percent of the outstanding shares if a
corporation.

C. Forthe purposes of this section, measurements shall be made in a straight
line, from the nearest portion of the building structure used as a part of the
premises of a regulated use to the nearest property line of any uses listed in
subsection .4.A(2) of this Section.

D. The regulations in this Part of BYOB clubs, adult bookstores, adult
motion-picture theaters and nude live entertainment clubs are intended to be land
use controls meant to regulate the harmful secondary effects of such uses only, and
shall not be construed as being intended to limit access by adults to sexually
oriented material, activity or expression protected by the First Amendment of the
United States Constitution.

5. Signage. The owner or operator of an adult entertainment use may erect,
construct and maintain signs allowed by and conforming with the Forty Fort Borough
Zoning Ordinance [Chapter 27]. No signs shall contain photographs, silhouettes,
drawings or pictorial representations of any manner, and may contain only the name
of the regulated establishment.

6. In the event that any of the unlawful activities specified herein is conducted
by or in the name of a corporation, partnership, joint venture, trust, firm or association,
such corporation, partnership, joint venture, trust, firm or association shall be deemed
in violation of this Part, as well as the person or persons engaged in the unlawful
activity.

7. 'The unlawful activities specified herein shall constitute separate and distinct
offenses for each and every day in which said activities are conducted.
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§13-201 Borough of Forty Fort §13-201

8. Permit Application; Issuance; Fee.

A. Any person or persons desiring to operate or continue to operate a BYOB
club or adult business shall file with the Code Enforcement Officer of the Borough
of Forty Fort an application for a BYOB club or adult business permit, which
application shall include the following information: the name and address of the
BYOB club or adult business; a statement whether the business premises is leased
or owned by the BYOB club or adult business; the name and address of the lessor
of the business premises, if applicable; the nature of the ownership of the BYOB
club or adult business, i.e., corporate, partnership, joint venture, association; the
names and addresses of the officers and/or agents of the BYOB club or adult
business; the names and addresses of any and all persons who possess an
ownership and/or financial interest in the BYOB club or adult business; and a
notarized affidavit that the applicant has obtained all applicable licenses and paid
all applicable taxes and fees for operating such a club or adult business.

B. Said application for special exception shall be presented to the Zoning
Hearing Board for approval as provided by the Forty Fort Zoning Ordinance
[Chapter 27].

C. Theclub shall pay an administrative fee, in an amount as established from
time to time by resolution of Borough Council, for the permit which shall be
effective for a period of 1 year following the date of issuance. The Borough of Forty
Fort reserves the right to revoke the permit upon failure of the club or business to
fully and completely comply with the provisions of this and other applicable
ordinances in the Borough of Forty Fort.

9. Any person, firm or corporation who shall violate any provision of this Part,

upon conviction thereof, shall be sentenced to a fine of not more than $1,000 plus costs
and, in default of payment of said fine and costs, to a term of imprisonment not to
exceed 30 days. Each day that a violation of this Part continues or each Section of this
Part which shall be found to have been violated shall constitute a separate offense.
Enforcement shall further be in accordance with §617.2 of the Pennsylvania Municipali-
ties Planning Code, 53 P.S. §10617.2, as amended, and all civil judgments collected for
the violation of this Part shall be paid over to the Borough of Forty Fort. [Ord. 2009-8]

(Ord. 2000-4, 9/5/2000; as amended by Ord. 2009-8, 12/7/2009)
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§13-301 Licenses, Permits and General Business Regulations §13-302

Part 3

Alarm Systems

§13-301.  Title.
This Part shall be known as the “Alarm System Ordinance.”
(Ord. 2006-3, 3/20/2006, §1)

§13-302. Definitions: Word Usage.

1. The following definitions shall apply in the interpretation and enforcement of
this Part:

Alarm system supplier—any person, firm or corporation who sells or leases
and/or installs automatic protection devises or audible alarm systems.

Alarm user—any individual, partnership, unincorporated association,
corporation, trust or other legally recognized entity in control of any premises
having an audible alarm system or automatic protection device which notifies the
Police Department or Fire Department, either directly or indirectly, and requires
the response of the Police Department, Fire Department or rescue companies.

Answering service—a service whereby trained employees, in attendance at all
times, receive prerecorded messages or signals from automatic protection devices
reporting an emergency at a stated location and have the duty to relay immediately
by live voice any such emergency to the Police Department, Fire Department or
rescue company.

Audible alarm—any device, bell, horn or siren which is attached to the interior
or exterior of a building and emits a warning signal audible outside the building
and is designed to attract attention when activated by a criminal act or other
emergency requiring police, firefighters or rescue company to respond.

Automatic protection device—an electronically operated instrument, composed
of sensory apparatus and related hardware, which automatically transmits a
prerecorded voice alarm over regular telephone line by direct or indirect connec-
tions to the Police Department, Fire Department, central station protective systems
or answering service upon receipt of a stimulus from a sensory apparatus that has
detected a physical force or condition inherently characteristic of a fire, intrusion
or other hazard.

Borough—the Borough of Forty Fort, Luzerne County, Pennsylvania.

Central station protective systems—a protective system or group of systems
operated privately for customers by a person, firm or corporation which maintains
supervisors and accepts recorded messages or signals from automatic protective
devices at a central station having trained operators and guards in attendance at
all times that have the duty to take appropriate action upon the receipt of a
message or signal, including relaying of messages by a designated or direct trunk
line to the communications center or the Police Department.

False alarm—any signal activated by an automatic protective device, any
audible alarm or any other kind of direct or indirect signal given the police or fire
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§13-302 Borough of Forty Fort §13-305

communications center to which police or firefighters or rescue companies respond,
which signal or alarm is not the result of a burglary, fire, robbery or similar
emergency or which is not the result of a power surge or failure, lightening strike
or other uncontrollable event.

Fire Department—any fire department or fire company which responds to
alarms within the Borough of Forty Fort.

Person—any individual, partnership, corporation, association or other legally
recognized entity.

Police Department—the Police Department of Forty Fort Borough.
Treasurer—the Treasurer of the Borough of Forty Fort.

2. Interpretation of this Part, the singular shall include the plural and the
masculine shall include the feminine and the neuter.

(Ord. 2006-3, 3/20/2006, §2)

§13-303. Alarms Without Timing Mechanisms Prohibited.

Owners or lessees of premises equipped with audible alarms must equip such
audible alarms with a timing mechanism that will disengage the audible alarm after
a maximum period of 15 minutes until the alarm is serviced or reset. Audible alarms
without such a timing device shall be unlawful in the Borough and must be deactivated
by the owners or lessees of the premises within 60 days from the effective date of this
Part.

(Ord. 2006-3, 3/20/2006, §3)

§13-304. Remote Controlled Fences and Gates.

Owners or lessees of premises equipped with gates, fences or other similar
apparatus designed to prevent entry which are electronically controlled from a location
such as a residence or other principle building shall ensure that when an audible alarm
or automatic protection is activated, the gate, fence or other apparatus shall open to
allow entry of the Police Department or rescue company.

(Ord. 2006-3, 3/20/2006, §4)

§13-305.  Alarm User Ordinance Registration.

1. It shall be unlawful for a property owner, lessee of a property or a person
otherwise occupying any premises with the Borough to put an automatic protection
device or audible alarm system into operation on his premises or to allow an automatic
protection device or audible alarm system to be put into operation on his premises
without first registering the alarm system with the Borough.

2. Within 30 days after the effective date of this Part, every alarm user shall
register each alarm system he operates within this Borough with the Borough. This
subsection does not require that alarm equipment suppliers register under this Section
when such alarm equipment supplier leases or provides services to alarm system users.
If an alarm equipment supplier does, however, use an alarm system to protect its own
premises, it shall register such a system as required in this Section.

3. Alarm User Registration Procedure.
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A. The alarm user making the registration required in subsection .1 of this
Section shall complete the registration form provided by the Borough which shall
include the alarm user's name, the address of the residence or business or
businesses in or upon which the alarm system has been or will be installed, the
alarm user's telephone number, the type of alarm system, the alarm equipment
supplier selling, installing, monitoring, inspecting, responding to and/or maintain-
ing the alarm system, the central station protective system utilized, if any, and the
name and telephone number of at least two other persons who can be reached at
any time and who are authorized to respond to an alarm system and who shall
respond and open die premises in which the system is installed.

B. If the alarm system is to be leased or rented from or is to be serviced
pursuant to a service agreement by a person other than the person making the
application for an alarm user permit, the name, address and telephone number of
that person must be stated in the application.

C. Each person submitting an application for an alarm user permit shall
submit a signed statement in the following form: “I/we, the undersigned appli-
cant(s) for an alarm user permit intending to be legally bound hereby, agree with
the Borough of Forty Fort that neither I/we nor anyone claiming by, through or
under me/us, shall make any claim against the Borough, its officials, agents for any
damages caused to the premises at which the automatic protective device or
audible alarm system is situated at a time when said premises are or appear to be
unattended or when, in the discretion of said employees, the circumstances appear
to warrant a forced entry.”

4. Any alarm user who installs an automatic protection device or audible alarm
system 30 days or more after the effective date of this Section shall submit with the
registration a certificate of a licensed alarm equipment supplier stating that in the
opinion of such alarm equipment supplier the automatic protection devices or audible
alarm system complies with this Part.

5. Any alarm user who has registered under this Part shall promptly notify the
Borough of any change in the information supplied on the alarm user permit
application.

(Ord. 2006-3, 3/20/2006, §5)

§13-306. False Alarm Fee.

In order to defray the costs to the Borough resulting from responding to false
alarms, a fee shall be imposed against the alarm user after response to each false
alarm, as set forth below.

(Ord. 2006-3, 3/20/2006, §6)

§13-307. Penalties.

If the Borough or the officer designated to enforce this Part by the Borough
determines that a person has committed or permitted the commission of a violation of
this Part, the Borough or such enforcement officer shall inform such person in writing
of the violation, shall notify such person to cease the violation of this Part and shall
inform such person that he/she must pay a civil penalty to the Borough within the
range of the amounts set forth below to settle the violations. After the second false
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alarm, the penalty shall not be less than $100.00 for residents and $250.00 for
businesses; the penalty for each false alarm after the third false alarm shall be in
increments of $50.00, for each subsequent false alarm. If such person fails or refuses
to remit the penalty to the Borough within ten days from the date of the written notice
of the violation of this Part, the Borough may commence a civil enforcement proceeding
seeking penalties and costs for the violation of this Part and/or may commence an
action in equity. The Borough shall seek a judgment for the penalty previously imposed
together with additional daily penalties for continuing violations plus all court costs,
including the reasonable attorney's fees incurred by the Borough in the enforcement
proceedings. Each day that a violation continues shall constitute a separate violation,
and each Section of this Part which is violated shall constitute a separate violation. If
the defendant neither pays nor timely appeals the judgment, the Borough may enforce
the judgment pursuant to the applicable rules of civil procedure. The penalty for failing
to register as set forth herein shall be $50.00.

(Ord. 2006-3, 3/20/2006, §7)
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Part 4

Mechanical Amusement Devices

§13-401. Definitions.
As used in this Part, unless the context otherwise indicates:

Mechanical amusement device—any machine which upon the insertion of a coin,
slug, token, plate, disc, card, key or any form of payment may be operated by the
public generally for use as a game, entertainment, amusement, or personal
purchases whether or not registering a score, which shall include such devices as
marble machines, pinball machines, video poker machines, and all games, and it
shall include soda and beverage machines, claw or crane machines, dvd or blu-ray
machines and similar machines, operations or transactions similar thereto under
whatever name they may be indicated. Gumball-type machines are specifically
excluded and are not defined as a mechanical amusement device. [Ord. 2010-7]

Person, firm, corporation or association—any person, firm, corporation or
association in whose place of business any such machine is placed for use by the
public, and any person, firm, corporation or association having control over such
machine.

(Ord. 1957-4, 4/22/1957; as amended by Ord. 2010-7, 12/6/2010)

§13-402. Gambling Devices Not Permitted.

Nothing in this Part shall in any way be construed to authorize, license or permit
any gambling devices whatsoever or any mechanism that has been judicially
determined to be a gambling device or in any way contrary to law or that may be
contrary to any future laws of the State of Pennsylvania.

(Ord. 1957-4, 4/22/1957)

§13-403. Licenses Required.

1. The fee for a license shall be $100 per device per year. The Borough may
establish, change or adjust said fee from time to time by resolution of Borough Council.

2. Non-profits must obtain a license, but there shall be no fee.
(Ord. 1957-4, 4/22/1957; as amended by Ord. 2010-7, 12/6/2010)

§13-404. Prohibitions and Restrictions.

No person, firm, corporation or association shall permit persons under 18 years of
age to play or operate any mechanical amusement device as defined in §13-401 of this
Part.

(Ord. 1957-4, 4/22/1957)

§13-405. Revocation of License.
Every license issued under this Part is subject to the right, which is expressly

reserved, to revoke same should the license directly or indirectly permit the operation
of any mechanical amusement device contrary to the provisions of this Part or the

13-17 Supp. II; revised 12/31/2010
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ordinances of the Borough of Forty Fort. Said license shall be revoked by the Borough
Council, if after a hearing, the licensee is found guilty of violation of this Part. If the
said licensee is found guilty of violation of this Part, he shall be precluded from
thereafter being granted a license to operate any mechanical amusement device.

(Ord. 1957-4, 4/22/1957)

§13-406. Violations and Penalties.

Any person, firm or corporation who shall violate any provision of this Part, upon
conviction thereof, shall be sentenced to a fine of not less than $25 nor more than
$1,000 plus costs and, in default of payment of said fine and costs, to a term of
imprisonment not to exceed 30 days. Each day that a violation of this Part continues
or each Section of this Part which shall be found to have been violated shall constitute
a separate offense.

(Ord. 1957-4, 4/22/1957; as amended by Ord. 2009-8, 12/7/2009)
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